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OLD TOMWN TRI ANGLE DI STRI CT

N N N NS

Report of proceedings had at the Public
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HEARI NG OFFI CER GABRI EL | GNACI O DZI EKI EW CZ, commenci ng

at 9:12 a.m on the 9th day of Decenber, 2016.
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MS. DI JANA CUVALO, Architect 1V,
MS. LI SA M SHER, Seni or Corporate Counsel

ALSO PRESENT:
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HEARI NG OFFI CER DZI EKEW CZ: Good norning. |'d
like to call this public hearing to order. M nane is
Gabriel lgnacio Dziekiewcz. |'ma nenber of the
Comm ssion on Chicago Landmarks, and | will be the
hearing officer for today's public hearing. Seated next
to me is Lisa Msher who is the Comm ssion's |egal
counsel for today's public hearing. The Comm ssion on
Chi cagol and Landmar ks was established and i s governed by
t he Muni ci pal Code of Chicago. The purposes and duties
of the Conm ssion are set forth in the Minicipal Code
and include the identification, reservation, protection,
enhancenent, and encouragenent of the continued use and
rehabilitation of the buildings and districts having
special historical community architectural or aesthetic
interest to the Gty of Chicago and its citizens.

The Commi ssion carries out this mandate by
recommending to the Gty council the designation of
specific buildings, structures, areas, districts and
work -- works of art as official Chicago |andmarks.

In order to ensure the preservation and
enhancenents of these | andmarks, the Conm ssion reviews
and approves or di sapproves pernmanent applications for
alterations to individual |andmarks and contri buting

buildings within | andmark districts, including
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denoliti on.

The purpose of today's hearing is for the
Conm ssion to gather testinony and evi dence to determ ne
whet her 1639 North North Park Avenue is a contributing
building Od Town Triangle Landmark District. And if
so, whether granting a proposed denolition permt would
have an adverse effect upon the D strict.

Only testinony and evidence that is rel evant
to those determ nations as set forth in Article 3
Sections G3 and (4 of the Conm ssion's rules and
regulations will be allowed. The format of this hearing
will follow the order of procedure set forth in

Article 4, Section H are rules and regul ati ons as

follows: First, | will hear rule on all requests for
party status. Second, | will take the appearances of
the parties and their counsel. Third, | wll

| ncorporate the docunents into the record. Fourth,
after these prelimnarily matters, we will hear opening
statenents fromthe parties. Follow ng the opening
statenents, we will hear each party's case begi nning

W th parties in support of the application follow ng by
parties in opposition and concluding with rebuttal by
the owner. Each party will have the right to

cross-exam nation, redirect, recross as necessary.
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After hearing each party's case in chief, we
w || hear statenents from nonparties who have submtted
an appearance form First, fromthose in favor of the
permt application followed by those in opposition to
the permt application. Finally, we will hear closing

statenents fromthe parties and adjourn.

After nonparties -- After nonparty -- excuse
me.

Any nonparty interested in making a statenent
should fill out an appearance formgiving their nane,

address, and the interest, organization, or conpany they
represent, if any. These forns are available fromthe
staff inside this room

| have received four appearance forns from
parties as a matter of right, three fromthe applicant,
the estate of John Waters in favor of the permt
application, and one fromthe Cty's Departnment of
Pl anni ng and Devel opnent in opposition to the permt
application.

In accordance with the Conm ssion's rules and
regul ations, | hereby grant party status to Dan Waters,
as executer of the estate of John Waters, Rose Waters on
behal f of the estate -- Rose Waters on behalf of the

estate of John Waters, and Chris Haris as a | egal
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representative of the estate at John Waters and the

Departnment of the Pl anning and Devel opnent.

and their counsel. First, would the applicants and
their attorneys please identify thensel ves?

MR. HARI'S: Christopher Haris on behalf of the
estate of the John Waters.

MR. AGU AR Good norning, Conm ssioner, WIIliam
Aguiar, AGU I AR on behalf of the Departnent of
Pl anni ng and Devel opnent.

M5. McLAUGHLIN:  And El I en McLaughlin,
MCLAUGHLI N also on behalf of the Departnent of
Pl anni ng and Devel opnent .

HEARI NG OFFI CER DZI EKEW CZ: The Landmark's
ordi nance provides that certain additional persons,
organi zations, or legal entities nmay becone parties to
the permt application proceeding. Section 2-120-680
states in part the followng: Any person, organi zation,
or other legal entity whose use or enjoynent of the
buil ding or district designated as a | andnmark may be
i njured by the approval or disapproval of a proposed

alteration, construction, reconstruction, direction,

becone a party to a permt application proceeding.

Now, | wll take the appearance of the parties

denolition, or relocation of the designated | andmark may
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This shall include without limtation persons,
organi zations, or other legal entities residing in,
| easi ng, or having an ownership interest in real
property located within 500 feet of the property |Iine of
t he designated | andmark or within the designated
| andmar k district.

| have received ei ght appearance forns from
I ndi vidual s or entities seeking to becone a party by
request, seven fromindividuals in favor of the
application, and one froman organi zation, the Ad Town
Triangl e Association in opposition to the application.

Bef ore deci ding whether to grant party status,
| would like to verify that the intention of the
I ndi vidual s and entities conpleted -- that conpleted
these forns is to becone a party to this hearing rather
t han making a statenent for or against the application
as an interested person.

I ndi vi dual s or organi zati ons maki ng statenents
do not speak under oath and are not subject to
cross-exam nation. You do not need to becone a party to
this proceeding in order to nake a statenent. |'Ill read
t he nanmes of those having submtted parties by request
forms. Please clarify whether you wish to be a party or

sinmply wish to make a statenent. Anyone w shing to nake
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a statenment should fill out one of the forns avail able
fromthe comm ssion staff giving your nane, address, and
t he organi zati on you represent, if any.
kay. John Dvorak?

MR DVORAK: Here.

HEARI NG OFFI CER DZI EKEW CZ: Wuld you like to be a
party by request or sinply nake a statenent?

MR. DVORAK: Party by request.

HEARI NG OFFI CER DZI EKEW CZ: kay. Thank you.
What is your basis for your party by request? Do you
live wthin 500 feet of the --

MR DVORAK: Right next door.

HEARI NG OFFI CER DZI EKEW CZ: (kay. Sean McCourt?

MR. McCOURT: Yes. Party by request.

HEARI NG OFFI CER DZI EKEW CZ: Party by request.

MR. McCOURT: | live adjacent to the buil ding.

HEARI NG OFFI CER DZI EKEW CZ: Okay. Julia Cappel |i?

M5. CAPPELLI: Yes. Party by request.

HEARI NG OFFI CER DZI EKEW CZ: 16417

M5. CAPPELLI: Correct.

HEARI NG OFFI CER DZI EKEW CZ: Art hur Schal k? Mke a
statement or party by request?

MR SCHALK: Wiat's the difference?

HEARI NG OFFI CER DZI EKEW CZ: Do you live wthin --
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MR. SCHALK: | don't live -- | spend a lot of tine
in that area, so |'mover there a lot. Park ny car.

HEARI NG OFFI CER DZI EKEW CZ: So if you choose to be
a party by request, you have the right -- you will be
cross-exam ned -- you could be cross-exan ned.

MR SCHALK: Yeah.

HEARI NG OFFI CER DZI EKEW CZ: kay. Thank you.

Patrick Kenning? Not here.
Davi d Andrews?

MR HARIS.: By petition, by affidavit.

HEARI NG OFFI CER DZI EKEW CZ: Robert Sekul a?

MR HARIS: He won't be present.

HEARI NG OFFI CER DZI EKEW CZ:  Any Kurson?

M5. KURSON: On behalf of the Ad Town Triangle
Association, |I'd like to be a party by request.

HEARI NG OFFI CER DZI EKEW CZ: Thank you. Ckay. In
accordance with --

MR. AGUI AR Conm ssioner, I'msorry. Before you
rule, the Gty would like to be heard on the party by
request forns. W have an objection.

HEARI NG OFFI CER DZI EKEW CZ: (kay.

MR. AGUIAR. W object to the party by request
formse submtted by John Dvorak, Sean McCourt, Julia
Cappel i, Arthur Schal k, and the others to the extent
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t hey do appear later in the proceeding. Article 4 of

t he Comm ssion's Rules and Regul ati ons govern the
conduct of public hearings on pernmanent applications.
Section E3 of Article 4 sets forth the disclosure

requi renents of each party, whether a party by right or
a party by request.

There are four disclosures that a party nust
make. Those are a position statenent, the identity of
all fact witnesses that the party intends to call, the
identity of all expert witnesses along with the experts'
qual i fi cations and opi nions and concl usi ons, and any
docunents that the party intends to introduce as
evi dence at the hearing.

For parties by request, the rules and
regul ati ons dictate that those disclosures nust be nmade
five business days before the comencenent of the
hearing. None of the aforenentioned parties by request
have nade these disclosures. As a result, DPD
respectfully requests that their requests to be parties
at today's proceedi ng be denied. DPD obviously has no
objection to these individuals nmaking statenents about
the application during the public coment portion of
today' s proceedi ngs but they sinply have not done what

t hey needed to do to be parties by request.
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Additionally, | believe M. Kenning said a
nonent ago -- | don't know if you heard this or not --

that he doesn't live in the area, that he only parks his

car there. As a result, | wuld say --
MR HARIS. [|'m--
MR, AGU AR. |'m not done yet.
| would say that -- that he does not neet the

gualifications for party by request for that additional
reason.

MR HARI'S: In response to that, M. Kenning is not
present. M. Schalk had made the comment that he, |
believe, lives within 500 feet of the district perhaps
not adjacent to the property. |In regards to the parties
by request, they were submtted via e-mail to all of the
I nterested nenbers here on Friday, Decenber 2nd, | ast
week, which is nore than five business days. And on the
forms, it stated that they were in favor of the
approved -- they were in favor of the permt that we
were applying for and it also lists their address. And
none of them are expert w tnesses.

MR. AGUI AR:  Conmi ssioner, all we received were the
appearance forns which they have to file anyway to be
parties just to let the Comm ssioner know they want to

be parties. Section E3 puts additional requirenents on
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parties in order to be able to participate in today's
proceeding. | just outlined themfor you. None of

t hose di scl osures were nade, therefore they have not
done what they need to do to be parties to the
proceedi ng here today.

MR HARIS: M. Commissioner, it's a very cold day
in Chicago and I'mgrateful for everyone that canme from
t he suburbs and that canme fromall parts of the city to
be here today. M. Dvorak in particular, he lives in
t he suburbs, and he is an owner of the property in
guestion. Twice in the land -- in the ordinance, in the
act do they specify that people wthin 500 feet of the
| andmark in question are preferred and requested parties
to this action. And ...

kay. So | would just |like to point out that
the A d Town Triangle Association was also |ate on
subm tting that they want to be a party by request,
so -- the disclosures. And we would like to hear -- we
would like to grant party status but since no disclosure
of whether they were in opposition or in favor, no
evi dence can be presented.

So we could grant party by request status
but

M5. MSHER: Let ne just clarify. So we have a
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situation where all of the parties by request failed to
meet certain deadlines. The Add Town -- Ad Triangle
Associ ation did submt an appearance form and

di scl osures but those were late. The individuals asking
for party by request status submtted their appearance
forms on time but submtted no disclosures.

So in fairness, | think the hearing officer
concluded that all of the individuals that are here that
sought party by request status will be granted that
status. But the parties that submtted no discl osures
cannot present any evidence, any fact w tnesses, or any
expert witnesses. You'll really just be making a
st at ement .

So again, the question is raised whether you
need to be a party by request. You can nmake a statenent
about your opinion whether you're a party or not. If
you're a party to the proceeding, you have certain
rights but -- but the other parties also have the right
to cross-exam ne you if they wish and to chall enge your
t esti nony.

So you can -- if you want to remain a party by
request, you can do that, but again, nothing will be
al | oned because you were -- you didn't submt

di scl osures -- any sort of disclosures in tine.
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HEARI NG OFFI CER DzZI EKEW CZ: So woul d -- So
would -- to proceed, would the parties by request in

favor of the application please identify thensel ves?

M5. M SHER: Pl ease stand up, state your nane.
MR. McCOURT: Sean McCourt.

M5. CAPPELLI: Julia Cappelli

MR. DVORAK: John Dvor ak.

M5. WATERS: Rose Waters.

MR. WATERS: Dan Waters.

MR. SCHALK: Art Schal k.

HEARI NG OFFI CER DZI EKEW CZ: Thank you. And woul d
the parties by request in opposition to the application
pl ease identify yoursel f?

M5. KURSON: Amy Kurson on behalf of the Add Town
Triangl e Associ ati on.

HEARI NG OFFI CER DZI EKEW CZ:  Thank you.

Now, we will hear from M. M sher who w ||
outline the chronol ogy of events relating to this permt
application that has led to this public hearing and
I ncorporate the Comssion's exhibits into the record.

M5. M SHER: The building at 1639 North North Park
Avenue is within the Add Town Triangle District. The
ordi nance designating the district is identified as

Comm ssion Exhibit 1. The prelimnarily staff summary

312.236.6936
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of information in relation to the designation of the Ad
Town Triangle District dated August 1976 and reprinted
August 1995 is identified as Comm ssion Exhibit 2.

On Septenber 12, 2016, Conmm ssion staff
received a wecking permt application Nunber 100668908
for the subject property. A copy of the wecking permt
application is identified as Conm ssion Exhibit 3.

The proposed denolition was placed on the
Oct ober 6th, 2016 agenda of the Comm ssion on Chicago
Landmarks. The staff report with attachnents which was
consi dered by the Conm ssion for that neeting is
I dentified as Conm ssion Exhibit 4. The staff
presentation shown at the Cctober 6, 2016 Conmi ssion
meeting is identified as Comm ssion Exhibit 5. The
applicant's presentation shown at the Cctober 6, 2016
Conm ssion neeting is identified as Conm ssion
Exhibit 6. Public comments received regarding the
proposed denolition through the Conm ssion neeting are
i dentified as Comm ssion Exhibit 7.

At its regular neeting of Cctober 6, 2016, the
Comm ssion voted to prelimnarily disapprove the
denolition of 1639 North North Park Avenue based on the
Comm ssion's findings that (A) the significant

hi storical or architectural features of the district are
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all exterior elevations and rooflines; (B) the subject
buil ding, a two-story frame and masonry house
constructed prior to 1886, with masonry first floor
constructed prior to 1906, contributes to the character
of the Ad Town Triangle District, which includes
excel l ent exanples of the architectural styles that were
popul ar in Chicago during the latter part of the 19th
Century; (C the denolition of a contributing building
or structure within a landmark district is a per se
adverse effect on the significant historical and
architectural features; and (D) the denolition of the
subj ect property will adversely affect and destroy
significant historical and architectural features of the
property and the district. A letter dated Cctober 14,
2016, notifying the applicants of this prelimnary
decision is identified as Comm ssion Exhibit 8  This

| etter advised the applicants of their right to request
an informal conference to further discuss and reach an
accord regarding the application.

On Cctober 31, 2016, an informal conference
request was received and the applicant was notified that
the informal conference was scheduled in a letter dated
Novenber 7, 2016. An informal conference was held on

November 10, 2016, with no conclusion. Letter and

312.236.6936
877.653.6736

Fax

312.236.6968 JENSEN

www.jensenlitigation.com

Page 18

Litigation Solutions



© 00 N oo o b~ w N P

N N N NN R R, R R R R R R
A W N P O © 0O N O O M W N B O

In Re: 1639 North North Park Avenue
Hearing - 12/09/2016 Page 19

e-mai | communi cati ons between Conmi ssion staff and the
applicants regarding the informal conference are
i dentified as Conm ssion Exhibit 9.

On Novenber 18, 2016, a letter was sent via
certified mil and e-mail to the applicant scheduling
the public hearing for Decenber 9, 2016. A Novenber 28,
2016 confirmation of receipt was e-mailed to the Cty.

A copy of this letter and e-mail are identified as
Conmi ssi on Exhibit 10.

Notice of the hearing was posted in the
district and an affidavit and dated phot ographs from
Kandal yn Hahn of the Comm ssion on Chi cago Landmarks
staff confirmng that the sign was installed at
1639 North North Park Avenue on Novenber 23rd, 2016, are
I dentified as Comm ssion Exhibit 11. A legal notice for
t he public hearing was published in the Chicago
Sun-Ti mes on Novenber 23, 2016, and a certificate from
the Sun-Tines attesting to its publication is identified
as Comm ssion Exhibit 12. The public hearing notice was
al so posted on the Departnent of Planning and
Devel opnent's website and at the offices of the
Department of Pl anning and Devel opnent .

Comments fromthe public received since the

Oct ober 6, 2016 Comm ssion on Chicago Landmarks neeting
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are identified as Conm ssion Exhibit 13,

HEARI NG OFFI CER DZI EKEW CZ: Okay. | will now hear
opening statenments fromthe parties. Please note this
IS an opportunity to briefly summarize your position.
You will have an opportunity to present your full case
fol |l ow ng openi ng statenents.

First, we'll hear fromthe applicant.
Second - -

MR. AGUI AR Conm ssioner, before we begin with
opening statenments, the Cty has filed a notion to bar
certain evidence fromtoday's proceeding. | would like
that notion to be heard today and now.

HEARI NG OFFI CER DZI EKEW CZ:  Yes.

MR. AGUI AR:  DPD has noved for an order barring the
applicant from presenting testinony or other evidence
regardi ng either the physical condition of the subject
bui I ding or any econom c hardship to the applicant.
Under Article 3, Section F2 of the Comm ssion's Rul es
and Regul ati ons, the purpose of today's hearing is to
determ ne whet her the proposed work w Il have an adverse
effect on an any significant historical or architectural
features of a landmark. |In nmaking that determ nation,
the Comm ssion is to consider only the criteria |listed

out in Article 3, Section G of the rules and regul ations
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as well as the Commission's @Quidelines for alterations
and the U S. Secretary of Interior Standards for
Rehabi litati on.

Wth respect to the physical condition of the
bui |l ding, nothing in the rules and regul ati ons,
gui delines, or interior standards nentions the physical
condition or structural integrity of the building as
criteria to be considered in determ ning whether
denolition woul d have an adverse effect on the
significant historical or architectural features of a
bui | di ng.

| ndeed, physical condition of the building is
only relevant if presuned to Section 2-120-780 of the
adm ssi ble code. The Buil ding Departnent, The Board of
Health, or the fire departnent issues a witing to the
Conm ssion stating that the structural integrity is such
that it is immnently dangerous to life, health, or
property. No such writing exists.

Therefore, any physical condition is not
rel evant to today's proceeding. Wth respect to
econom ¢ hardship, the rules and regulations explicitly
state that under no circunstances shall a party be
permtted to present any evidence related to econonic

hardshi p, which may result fromthe denial of the permt
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appl i cation.

| ndeed, Section 2-128-30 of the adm ssible
code provides for a separate proceeding for economc
hardship if the Comm ssion were to deny the permt
application. Thus, evidence of any econom c hardship
that mght result fromthe denial of the denolition
shoul d not be allowed in today's proceeding. W would
ask that be barred.

HEARI NG OFFI CER DZI EKEW CZ: | woul d agree with
that notion that the physical conditions should not be
brought into this and as well as the -- any -- any
econom ¢ hardshi p cl ai ns.

MR. AGU AR.  Thank you.

HEARI NG OFFI CER DZI EKEW CZ: Second -- So now we

may hear fromthe applicant.

OPENI NG STATEMENT ON BEHALF OF THE ESTATE OF JOHN WATERS

MR. HARI'S: Good norning. Thank you very nmuch for
comng in today, everybody in this room the Conm ssion,
as well as any of the parties by request. M nane is
Christopher Haris and | represent the estate of John
Waters who is present today by his youngest brother Dan

and his wi fe Rose.
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We al so have in attendance today parties by
request who represent both adjacent neighbors to the
north and south of this property. Now, it is clear that
the intent of this Conm ssion and based on the Chi cago
Landmar ks Ordinance is to both conserve and i nprove the
tax base of Chicago, prevent urban blight, and in sone
cases, reverse urban deterioration. And we believe that
the property that we're faced wth today is the textbook
exanpl e of urban deterioration.

It is the only two-story residential cottage
on the street chock-full of commercial properties. This
two-story cottage built in the 1800s is built on a rock
and boul der foundation that's typical of agrarian
society. There is nothing architecturally significant
about this property whatsoever. It has a place in
history that is conceited, but it's architecture
specifically anongst the nei ghbors and anongst the
adj acent properties down the street and on the block is
out of character.

Now, we're here today to prove that this
property is not contributing to the historical or
architectural characteristics, the significant ones of
the Od Town Triangle District. Opposing counsel has

erroneously concluded that the property is contributing.
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And therefore, its denolition would cause a per se
adverse effect. This is not true. And based on the

evi dence and the testinony today, we will prove that
this is a noncontributing property. And therefore, it's
denolition wll not have an adverse effect but wll
actually have a positive effect on the area and the
district. Thank you.

HEARI NG OFFI CER DZI EKEW CZ: Wuld the parties by
request in favor of the denolition application |ike nmake
to make any opening statenents?

MR DVORAK: Is this the tine to nmake a statenent
or is that -- the only statenent, or is that later?

HEARI NG OFFI CER DZI EKEW CZ: You wi ||l have an
opportunity to nmake a case | ater.

MR. DVORAK: (kay.

HEARI NG OFFI CER DZI EKEW CZ: Now -- So now we' ||l

hear fromthe Departnent of Planning and Devel opnent.

OPENI NG STATEMENT ON BEHALF OF THE DEPARTMENT OF
PLANNI NG AND DEVELOPMENT

M5. McLAUGHLIN:  Good norning, Conm ssioner. M
nane is Ellen McLaughlin together with Bill Aguiar, I

represent the Departnent of Planning and Devel opnent.
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As you know, we're here today because applicants have
asked the Gty to issue thema permt for the denolition
of the residence |located at 1639 North North Park
Avenue.
I"'mgoing to put up a picture of the hone just
SO everyone can see the honme that we're tal king about.
O course this home wll be famliar to many in the
audience. Let nme see if | can nmake it visible to both
t he Comm ssioner and to the people in the room Better?
As this residence is located in the A d Town

Triangle District, the permt cannot be issued unless

t he Conm ssioner -- unless the Conmm ssion approves the
application. You'll hear evidence today that this hone
Is a two-story worker's cottage. It features masonry

ground floor and a wood frane upper story. W know that
it was built sonetine after the great fire and before
1886.

As the evidence today wll show, the district
contains many cottages that are simlar in both scale
and construction to this hone. The Departmnment of
Pl anni ng and Devel opnment opposes the wecking permt
because of the denolition of the hone would be
contradictory to the relevant standards and gui deli nes.

Conm ssi oner, in your opening remarks, you
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refer to the key guidelines that -- the key rubrics that
we're going to be tal king about today. The

Comm ssioner's -- Conmm ssion's rules and regul ations. |
have reproduced those so that everyone can understand
what we're tal king about here. Let ne apol ogize for our
primtive technol ogy.

This section is Article 3, Section 4 of the
rules and regulations. And it sets out the criteria for
determ ning whether a particular building is a
contributing structure to a landmark district. You're
going to hear evidence today that this residence at
1639 North North Park is a contributing building because
it meets the various criteria that are set out in this
section.

For exanple, it exhibits the significant
hi storical and architectural features of the district,

t he general, historic, and architectural characteristics
of the district, the site characteristics, size, shape,
and scale, and materials that are associated with the
district.

And that evidence wll be presented today
t hrough the testinony of our expert wtness, Ed Torrez.
M. Torrez is an expert in historic preservation and

restoration and architect and also a forner conmm ssSi oner
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of landmarks -- of the | andmarks comm ssion. He wll
explain that this hone does have historic architectural
significance particularly as part of the cluster of
hones that nmake up the O d Town Triangle District.

I ndeed cottages |like this one are a conmon buil ding type
in the district and they were sone of the earliest hones
that were rebuilt in this district after the great fire,
thus they're an inportant piece of its story and its

hi storical devel opnent.

Under Article 3, Section G3 of the rules and
regul ati ons, which we've al so reproduced so that you can
easily take a look at it, Section G3B states, The
denolition of a contributing building or structure
within a landmark district shall be deened a per se
adverse effect on the significant historical or
architectural features of the district. Thus, if the
Comm ssi on concludes that the building contributes to
the district, the remainder of the inquiry is very
straight forward. That, in turn, wll have a per se
adverse effect on the district itself.

We'l | also touch on a couple of other rubrics
that guide the Comm ssion in its inquiry. The
guidelines for alterations to historic buildings and new

construction published by the Comm ssion as well as the
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U S. Secretary of the Interior's Standards for
Rehabi litation and CGuidelines for Rehabilitating
Hi storic Buil dings.

The evidence we'll present will show that the
denmolition of this hone does not satisfy either of those
sets of standards either. So the Departnent of Planning
and Devel opnent opposes the permt for the denolition of
this hone because it is contrary to the rel evant
regul ati ons, standards, and gui delines. Based on the
evi dence that we wll present to you today, we ask that
t he Comm ssi on deny the application.

HEARI NG OFFI CER DZI EKEW CZ: Thank you.
Finally, we'll hear fromthe Ad Town Triangle

Associ ati on.

OPENI NG STATEMENT ON BEHALF OF THE OLD TOM TRI ANGLE
ASSQOCI ATI ON

M5. KURSON: [|'m Any Kurson behalf of the A d Town
Triangl e Association. Just turning the Board's
attention back to the standards. The A d Town Triangle
Association is submtting witten materials which are
our support for the subject property respecting the --

exhibiting the general historic characteristics
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associated within the district. Inasnmuch as this was a
wor ker's cottage and historic records indicate that it
was owned by a series of German imm grants, that is very
much in keeping wwth the Od Town Triangle D strict,

whi ch was an old historic German district that is
centered around a |local cathedral. So I'mjust going to
be submtting witten materials. Thank you.

HEARI NG OFFI CER DZI EKEW CZ: Thank you.

We' Il now hear each party's case. First,
we'll hear fromthe applicants. Second, fromMs. -- so
we' Il now hear each party's case. First, we'll hear

fromthe applicant, then second, the Departnent of
Pl anni ng and Devel opnent, and Ms. Kurson. Each party
wi || have an opportunity to present evidence and
testinony for or against the permt application. And
each party will have an opportunity to cross-exam ne
W tnesses. The rules and regul ations permt redirect
and recross and also permt the applicant to present
rebuttal evidence and testinony.

As the hearing officer, |I may question
W tnesses. After the parties are finished presenting
their cases, we wll take statenents fromthe public.
The applicant may nake their case.

MR. AGUI AR Conm ssioner, before the applicant
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begins its case in chief, the Departnment would like to
be heard as to the disclosures which were made to the
City. W have an objection to certain testinony being
presented here today.

HEARI NG OFFI CER DZI EKEW CZ: (Ckay. Pl ease proceed.

MR. AGUI AR. Because the owners did not conply with
the Comm ssion's rules and regul ations for prehearing
subm ssions, DPD nmust unfortunately object to portions
of their presentation. As | described earlier this
norni ng, the rules and regul ations, particularly
Article 4, Section E3, provide for four disclosures,
whi ch nust be nade by parties before they proceed at the
hearing. Parties, as a matter of right, nust make those
di scl osures ten days before the commencenent of the
hearing. These rules clearly exist to provide notice to
all the parties in the case as to what issues will be
presented to your -- to the Commssion so it's not to
prej udi ce anybody.

In this instance, the owner's attorney sends

an e-mail to DPD wthin the tine allowed for
di scl osures. That e-nmail only contained a position
statement. And that position statenment only questioned
the interpretation of the Conmi ssion's rules and

regul ations. No witnesses, either fact or expert, were
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di scl osed and neither were any docunents. Just two days
ago, on Decenber 7th at approxinmately 10:00 p.m, the
owner's attorney e-nmailed a | onger position statenent,
whi ch expanded on the argunents contained in the prior
statenent we received by e-mail.

But again, no expert or fact w tnesses were
di scl osed and no docunments were disclosed either. And
just this norning at 7:00 a.m, the applicant issued yet
anot her version of the position statenent by e-nmil.

The e-mail said that this was just a reformatting of the
prior position statenment issued on Decenber 7th.

However, the cursory review we were able to
give to it before today's hearing indicates that there's
actual additional information contained in that position
statenent, which was not disclosed to us either in the
original e-mail or on Decenber 7th.

Moreover, at 10:00 o'clock last night, the
applicant's attorney sent us an e-mail with a Power Poi nt
presentation attached. This PowerPoint presentation was
never disclosed to us as sonething they were going to
present at today's hearing. |It's ny understanding that
t he applicant submtted a PowerPoint presentation to the
Comm ssion as part of the prelimnarily hearing. And

that is Comm ssion Exhibit 2. So it's part of the
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record. So we have no objection to that being
present ed.

But the extent that today's Power Poi nt
presentation is different fromthat presentati on done
earlier, we object because we have not been given any
proper notice of what's in that PowerPoi nt presentation.
So we woul d object to those pieces of information com ng
i n.

MR HARIS: Conmm ssioner, the Power Poi nt
presentation is the sane, the slides are in a different
order nerely to follow the formatting of the

presentation. Any information that was di scl osed at the

hearing will be the sane information that 1'Il be
presenting on. Any -- Any fact testinony fromthe
w tnesses will cone fromthe witnesses. | didn't have

an opportunity to speak with them They are just com ng
into town now. So you will be hearing their testinony
for the first tine. And |'m capable of taking a
m crophone and expoundi ng on our presentation from/| ast
time and our case in chief as well.

MR. AGUI AR.  Conm ssioner, they did not disclose
W t nesses.

HEARI NG OFFI CER DZI EKEW CZ: So for the Power Poi nt,

it seens that the slides are the sane. So whet her
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they're -- we're going to allow that.

MR. AGUI AR Conm ssioner, to the extent they are,
| have no objection. But | honestly do not know t hat
they are because | have not had a chance to review the
Power Poi nt presentation that was at 10:00 o' cl ock | ast
night. That's ny concern.

HEARI NG OFFI CER DZI EKEW CZ: Wul d you certify the
that slides are the sane that was sent out for reviewto
t he Comm ssi on?

MR HARIS.: Yes. And | won't even present through
all of them They're just --

HEARI NG OFFI CER DZIEKEWCZ: And if there is
anything that's not the sanme, just -- you have to skip
over it.

MR. HARI'S: Absolutely.

MR. AGUI AR:  Conm ssioner, respectfully, what about
the position statenent that they want -- that they gave
us this norning at 7:00 a.m? Again --

HEARI NG OFFI CER DZI EKEW CZ: W ask that the
position statenent from 12/7 be the position statenent
t hat you use because that seened enough tine to read --

MR. AGU AR:  And we have no objection to that.

MR HARIS: Sure.

HEARI NG OFFI CER DZI EKEW CZ: Okay. M. Haris?
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MR HARI'S: Yes, of course.

HEARI NG OFFI CER DZI EKEW CZ: Additionally, we w ||
not accept the fact or expert witnesses be -- since they
were not i ncl uded.

MR HARIS: | mscharacterized them By w tnesses,
| nmeant the parties by right, which would be the owners.

HEARI NG OFFI CER DZI EKEW CZ: They' ||l have a chance
to speak | ater anyway, so ...

kay?

MR. AGUI AR Thank you, Conm ssi oner.

MR HARIS: My | have the m crophone?

"1l make use of this easel over here. Now,
we're here today for a couple of reasons. First, we're
here today to determine if this property is contributing
to the significant historical characteristics and
features of the Ad Town Triangle District. Now, in
order to do that, the rules and regulations hol d out
that we first turn to the ordinance that was witten for
the A d Town Triangle D strict on Septenber 28th of
1977. This is an old ordinance, and it does not
identify with any specificity what these historical
features are. It doesn't characterize anything that's
particular to the dd Town Triangle District or to this

protected area. It just states that the Add Town
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Triangle District is protected by this ordinance.

Now, the rules continue to state that when an
ordi nance doesn't state with specificity and doesn't
i dentify what those historical and significant
characteristics and features are, that it presents a
rebuttabl e presunption that those features are the
rooflines and the elevations. Wat does that nean?
W're not sure. No one is. |It's very vague. That is
to say that what is protectable about this property are
the rooflines and the elevations and that that is a
rebuttabl e presunption, nerely a rebuttal presunption.
So we'd like to rebut that presunption.

Specifically, this property and in opposing
counsel's remarks, they nake no comments with any
specificity about the rooflines on this property or
about the elevations. There are no dinensions that are
presented. They don't tal k about corbets or fascia or
gutters or rooflines in general.

Furthernore, this property is a residential
cottage situated between two commercial properties.
When you tal k about architectural significance, how does
t hat appear to the public when you see a small cottage
house between two commrercial rental properties?

Architecturally significant? So the first question as

Page 35
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to whether or not this property is contributing, we say
enphatically, no, it is not contributing. And that is
because in the |l andmark's ordi nance, it states -- this
IS on page 4, paragraph 2 -- Significant features my
vary frombuilding to building in a district, may be
comon el enents shared by any and all buil dings such as
the scale of a building or its location on the |ot
relative to nei ghboring buildings and the street.

MR. AGUI AR: Conmm ssioner, if | may just interject
for a nmonent. First of all, that's the Conm ssion's
gui delines, not the rules and regul ations. But
noreover, what we're hearing is |egal argunent as to
what the rules and regs and the guidelines nean. That
I s sonething that can be properly done in a concluding
statenent, closing argunents. This is the period of the
proceedi ng where we hear facts and evidence. Al |I'm
hearing is argunent froma |lawer. This is not facts or
evi dence from anybody about the historical quality of
this building or the district. So | have to kind of
object to where we're going wwth this at this tine.

MR HARIS. To that point, |I'mgoing through the
ordinance. And you're correct, it was the guidelines.
It wasn't the ordinance. But this is direct |anguage

fromthe guidelines. And we're here to interpret what
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t hat | anguage neans. He has -- He has concl uded t hat
this property is contributing, and that's not the case.
There's nerely a rebuttabl e presunption that these
characteristics are the characteristics that will be
used to determ ne whether or not it is contributing.

MR. AGUI AR:. Conmm ssioner, then it's up to themto
present facts or evidence to rebut that presunption.
Argunent is not facts or evidence. Again, Counsel is
certainly free to nake these argunents in closing
argunents for your -- for the Comm ssion's consideration
here today.

HEARI NG OFFI CER DZI EKEWCZ: So, M. Haris, | would
say just stick with the facts and evi dence.

MR. HARI'S: Sure.

So anong the criteria are whether the subject
property exhibits the significant historical or
architectural features described in the designation
ordi nance. \Wether the subject property exhibits the
general historic and architectural characteristics
associated wth the district, whether the subject
property respects the general site characteristics
associated with the district, whether the subject
property exhibits the general size, shape, and scal e

associated with the district, and whether the material s
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of the subject property are conpatible with the district
in character, color, and texture. That's rules and
regul ation Section (4A, 1 through 6.

So as | said before, we believe that it is not
the case. The designation for the Ad Town Triangle
Ordi nance does not state with specificity what
hi storical characteristics are protected. Therefore, it
creates the rebuttable presunption that it's the
rooflines and the el evations of the property. And we
are rebutting that presunption. And we are stating that
what is of significance to this Comm ssion and to this
nei ghborhood at large is how the property is perceived
and conpared to the nei ghboring properties of particular
concern -- and this is the | anguage of the ordinance --
of particular concern is howthe property is situated in
size, scale, and appearance to the i medi ate nei ghbors.

Present here today are the i medi ate
nei ghbors. This is a property and it is the only
property of its kind situated in the mddle of a lot.

It sits on a two-foot crawl space. It doesn't have a

garden apartnent. It doesn't have a basenent. It is

residential in character, neaning that it is |less than
four units, and it's a cottage specifically.

And we are stating that all of these
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characteristics that are asked by the ordi nance to
determ ne whether this property is contributing cut
against this property. That being that it is the only
residential property in a row of comrercial properties,
that it is situated in the mddle of the lot, that it
has a driveway easenent when no ot her property in the
AOd Town Triangle District has a driveway easenent.

MR. AGUI AR Conmm ssioner, | have to again say
we're going into argunent, not facts in evidence. First
of all, he is stating a standard of review which is a
| egal question. He is saying that you conpare the
subj ect property to the immedi ately surroundi ng
nei ghbors. That is his opinion as to what the rules and
regs require. That is a legal matter that the
Conmm ssion has to decide. That's not sonething that's
proper for this part of our proceedi ng today.

Second of all, he is referring to the
buil dings that i mMmedi ately are adjacent to the subject
property. And he's the attorney. He's not to provide
fact testinony here today. That can conme in through the
nei ghbors when they give their testinony, but he is not
qualified to give that testinony. He's the attorney.
So | feel like we're going down paths that just are not

appropriate for this particular part of the hearing.
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Agai n, Counsel will have an opportunity to argue all of
that in a closing argunent.

MR HARIS: M. Comm ssioner, opposing counsel has
made the conclusion that the property is contributing.
That's the --

MR. AGU AR | haven't concluded anything. W're
going to present evidence to the Commssion that it's
our position that the building is contributing. The
Comm ssion will rmake the determ nation, not DPD.

MR. HARI'S: Under st ood.

HEARI NG OFFI CER DZI EKEW CZ: So, M. Haris, do you
have any nore facts in evidence that you would like to
present ?

MR HARIS: | would like to call up the owners,
starting wth M. Dan Waters.

MR. AGUI AR:  Again, Conm ssioner, | nust object.
They were not disclosed as witnesses. They can give
public statements if they'd |iKke.

HEARI NG OFFI CER DZI EKEWCZ: So we'll take a public
statenent, but you were not granted the party status.

UNI DENTI FI ED SPEAKER: Can | ask a question? |
filled out that form |Is that what needed to be done?

M5. MSHER: So there's a distinction to be nade

here. No fact wi tnesses were disclosed by the applicant
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In the disclosures that were required prior to the
hearing, so the hearing officer previously decided that
there would be no fact witnesses or expert w tnesses
called by the applicant. But all of the people who we
previously granted party by request status to have the
right to cone up as parties and nake their case.

MR HARI'S: Can they be cross-exam ned?

M5. MSHER Al parties can be cross-exam ned.

MR, AGU AR Conm ssioner, to the extent the
applicant would like to take the stand and be exam ned
by M. Haris, that would be M. Waters and Ms. Waters,
the Gty will not object to that as a conprom se.
However, we nust insist that the testinony be rel evant
to the question before the Conm ssion, and that is
whet her this building exhibits historical or
architectural features consistent wwth the district as
the Comm ssioner's already ruled this norning.

HEARI NG OFFI CER DZI EKEW CZ:  Ckay.

MR HARIS: M. Waters, would you care to cone up?

MR. WATERS: Sure.

It's on.
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VHEREUPON:
DAN WATERS,
called as a wtness herein was exam ned and testified as
fol |l ows:
DI RECT EXAM NATI ON
BY MR HARI S:
Q Good norning, M. Witers.
A Good norni ng.
Let me start out first by connecting the dots.
How are you associated with this estate?
A | amthe admnistrator to the John Waters
est at e.
Q So John Waters was your brother, correct?
A Yes, he was.
Q And he is now deceased, correct?
A Yes. He passed away in 2011.
Q 2011, so five years ago roughly?

A
Q

t esti nony.

And when your brother was alive, did he have

significant property holdings in the Cty of Chicago?

Yes.

And what was the condition of his property

hol di ngs when he passed?

MR. AGUI AR:  (Objection. This is not relevant
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MR HARIS: Wuld M. Aguiar like -- would you |ike
to tell us what --

HEARI NG OFFI CER DZIEKEWCZ: | think it's okay to
frame the relationship to the property.

MR. HARI'S: Thank you.

BY MR HARI S:

Q So you are the executor of the estate for your
brot her, and he owns several properties. And | had
asked what the condition was of his properties upon his
passi ng.

HEARI NG OFFI CER DZI EKEWCZ: | just want to rem nd
you that the physical conditions are not to be brought
into this.

MR HARIS: ay. Right. Understood.

BY MR HARI S

Q M. Waters, do you visit the property often?

A Yes.

Q And what kind of stuff do you do when you
visit the property?

A We clean up as best we can, try to take care
of the property. It's -- it's -- it's a lot of work
because we have several other properties that we have to
attend to al so of ny brothers.

Q And how old are you, M. Waters?

312.236.6936

877.653.6736
Fax 312.236.6968 JENSEN

www.jensenlitigation.com Litigation Solutions



© 00 N oo o b~ w N P

N N N NN R R, R R R R R R
A W N P O © 0O N O O M W N B O

In Re: 1639 North North Park Avenue
Hearing - 12/09/2016 Page 44

A |"'m 81 years ol d.
Q 81 years ol d.
And in tending to the properties, do you

consi der yourself a good |andl ord?

A Yes.

Q And have you ever been fined or sanctioned for
this property, 1639 North Park?

A No.

HEARI NG OFFI CER DZI EKEWCZ: M. Haris, | just
woul d respectfully like to ask you to stick with --

MR HARI'S: Sure.

HEARI NG OFFI CER DZI EKEW CZ: -- just, you know,
hi storical architecture.

MR. HARI'S: Absolutely.
BY MR HARI S

Q M. Waters, do you believe that this property
Is contributing to the historical characteristics of
this district?

A No.

Q And why is that?

A It's not consistent wwth the other -- with the
character of the nei ghborhood. Because on that
particul ar block, there are only commerci al properties,

four to six units.
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Q How about adjacent to you to the south?
A. To the south is a commercial piece of
property. | would -- I"mnot sure, but it's either four

to six units.

Q And to the north?

A Probably eight total units because there's a
hole in the back -- or a building in the back that is
al so conmerci al

Q And how about across the street?

A Across the street there, it's comrerci al
property, also. | would say six units.

Q How about down the bl ock beyond Eugenie?

A Beyond Eugenie, there's a -- probably a
50-unit building called Reside.

MR HARIS: For the record, he's referring to
Resi de on North Park, a 50-unit apartnent conplex on the
corner of Eugenie and North Park.

MR. AGUI AR: The witness can testify to that, the
| awyer shoul dn't have to.

MR HARI'S: Sure.

BY MR HARI S

Q So woul d you describe the property at
1639 North Park as an intrusion?

A Yes.
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Q An intrusion on the character?

A Yes.

Q And was it your brother's intent to | eave the
property in the state that it is currently in?

MR, AGUI AR: (nbjection, state of the property.

HEARI NG OFFI CER DZI EKEW CZ: This is irrel evant.

BY MR HARI S

Q Ckay. Al right. Well, is there any other
testinony that you would like to give in regards to this
property and --

A Yes. | would say this about the property: As
| said before, it's not consistent wwth the character of
the block. It is set back unlike the other buildings
adj acent both north and south because they're nore to
the street of North Park Avenue. This is set back.

It's got a driveway, which is the only driveway in the
whol e area that | have seen, so it's unlike the other
commercial properties. This is not a conmmerci al
property. It's a two-story residential cottage. And
that is --

Q A few nore questions.

Is it currently occupi ed?

A. No, it isn't.

Q And how | ong has it been unoccupi ed?
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A. | woul d say about two years.

Q And have you tried renting it in the past?

A. W have rented it in the past, and now we
don't.

Q VWhat types of renters did it attract in the
past ?

HEARI NG OFFI CER DZI EKEWCZ: M. Haris, this is
irrel evant, al so.

MR HARIS: |Is it, though? |'mjust inquiring
into -- and this has nothing to do with econom c duress
or hardship, just types of people that --

THE WTNESS: Mre transient people, if | could
answer that question.

MR HARIS: Al right. WlIl, thank you very nuch
for your testinony.

MR. AGU AR | have a few cross.

HEARI NG OFFI CER DZI EKEW CZ: Does the Gty -- yes.

CROSS- EXAM NATI ON
BY MR AGU AR

Q M. Waters, are you an architect?

A No, | am not.

Q Do you have any experience in historic
preservati on?

A No.
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MR. AGUI AR Thank you. No further questions.

HEARI NG OFFI CER DZI EKEW CZ: Does Ms. Kurson w sh
t o cross-exam ne?

M5. KURSON: No. Thank you.

HEARI NG OFFI CER DZI EKEW CZ: (Ckay. Does any of the
ot her parties by request have any questions for the
owner? (Ckay. Thank you.

MR HARIS: My we please call up Rose Waters?

HEARI NG OFFI CER DZI EKEW CZ:  Yes.

VWHEREUPON:
ROSE WATERS,

called as a wtness herein was exam ned and testified as

fol | ows:
DI RECT EXAM NATI ON
BY MR HARI S
Q Good norning, M. Waters.
A Good norni ng.
Q May | call you Rose?
A Yes.

Q Rose, do you feel that this property is
architecturally significant?

A No.

Q Wiy is that?

A It is not in keeping of the rest of the area,
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the block. It's totally different. The roofs are flat.
They're much taller than this building. This is a
cottage with a peak roof and the buildings to the left
and right -- the north and south, | should say tower
over this structure. They dwarf -- This building is
dwarfed by those two buildings. Down the block, the
multifamly units, nmultiapartnents that are there,
they're nmuch, nuch larger. They're eight units,

ten units, six units. This -- This cottage is not in
keeping with that block at all or the area.

Q Well, surely you' ve seen a house simlar to
this one in the entire district?

A Perhaps if you drive further away fromthe
area, the immedi ate area, a two-block area, perhaps, but
not in that area.

Q On this street?

A. On the street, there is none, absol utely none.

Q And can you tell us about the situation of the
property, specifically what is behind it?

A The building is set back. It's not built on a

good foundation at all. And in the back, there's a slab
where there probably once was a building -- | don't know
what -- but it's no longer there. And it just -- it's a

very tiny structure in between two behenot hs.
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Q And what about directly behind it, east of it?

A Directly east of it, there's a towering
mul tifloor structure. | don't knowif it's 20 -- 20
floors or --

Q Are you referring to Wells Towers?

A Yes.

Q And then it would be a 30-story structure?

A 30 stories. That's even better. And that
al so towers over it. If you look at the building, you
could see this big giant structure behind it. It |ooks
| i ke downt own Chi cago.

Q And so the house backs up to those towers; is
t hat accurat e?

A The house backs up to -- a garage actually is
flush wth the back of the property line. And then as
soon as you | ook up, you see all of these nmultifloors --

Q What type of garage, a residential garage?

A No. No. It'sa--1 don't know It's a
commercial multilevel concrete garage that probably
either is used for the twwn cities or it's used for
people to park who live in the area, residential area.
Maybe they pay for parking in that giant garage.

Q Can you please turn around and | ook at the

overhead. Are you referring to that |arge comerci al
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garage that attaches to Wells Towers?

A Yes.

Q How hi gh would you say is the wall that is
t hat gar age?

A Ch, | don't know. But it's over the top of
the house. |It's over the top of the cottage there.

Q Thank you.

Now, you nentioned the situation of this
property and how it was different than anything you' ve
seen. Can you el aborate on that, please?

A Wll, the -- the situation of it is it's
pushed back. It has a gable roof, which none of the
other roofs in that area are gable. They're all flat
roofs. All of the other roofs are taller than the top
of the gable, top of the peak of that roof. It has a

side drive there, no other property has a side drive.

And it's different. It doesn't |ook the sane at all.
It | ooks out of the character. It |ooks out of place.

Q Can you please turn around again and | ook at
t he Power Poi nt projector and tell ne -- the picture to
the right --

A Yes

Q -- that is an overhead view of the house?

A Yes
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Q That is the gable roof that you descri bed?

A Yes.

Q Can you describe the other roofs in the area?

A They're -- Well, they're all flat roofs.
They're commercial flat roofs. They don't have tile,
t hey have tar paper, whatever, on top, and that's all
t hey are.

Q And you nentioned the foundation but not from
a structural stability standpoint, but fromthe
perspective of that this property is situated on a craw

space; that is correct?

A Yes. And we had soneone try to get in there
and -- and scrape and |look and it's on a rock, boul ders,
and it isn't -- it isn't secured, | don't think.

Q I rrel evant.

But do you see any other properties in the

area that are on simlar foundations?

A No. | don't see any in that area that are
crawl -- crawl space.

Q What are they typically?

MR. AGUI AR:  (Objection to the foundation of that.
What is her experience in ability to give that kind of
testinony as to foundations?

MR. HARI'S: The other properties have either garden
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apartnents or basenents. It's --

THE W TNESS: Correct.

MR. AGU AR Wich other properties?

MR. HARI'S: Every adjacent property and every
property on the bl ock.

THE WTNESS: Yes. The adjacent property has a
downst ai rs garden apartnent, but the building right
there next to it has a garden apartnent which actually
is for rent right now And going to the north, all of
t hose buil di ngs have either downstairs apartnments or
they're ground |l evel and they're not built the way that
this cottage is.

BY MR HARI S
Q Thank you very nuch
Is there anything else that you would like to
say? Speaking specifically as to the architecture and
the character of this building, do you feel that it
contributes to the historical character?

A No. No. And you can see just fromthis
phot ograph right here, ook at how that building is
dwar f ed between those two buildings. And | ook behind
it. That's what they have to | ook at behind it. But it
isn'"t in character with the whol e area.

Q Whay do you think this house is the only house
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situated |like that?
A | -- I don't know. | nean --
MR, AGUI AR (bj ection, foundation.
BY THE W TNESS:

A -- it was built that way, | guess. | don't
know why.

Q Do you have any indication or know edge of
notice fromthe Cty? | retract the question.

Anot her question, what do you pay in taxes on

the property?

MR, AGUI AR (bjection, irrelevant.

HEARI NG OFFI CER DZI EKEW CZ: Irrel evant.

MR HARIS: Is it, to the tax base, though?

MR AGU AR It is not --

MR HARI'S: Ckay. | understand.
BY MR HARI S:

Q Just for reference purposes, the picture on
t he overhead, that is of what?

A That is of another building. That's not
our --

Q Do you happen to know where those buil di ngs
are? Can you make out the picture?

A. Across the street.

Q Correct.
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A. That's across the street. And the one to the
| eft of that center one is directly across the street,

which that, | think, is a ten-unit building. And the

one to the right, I'"'mnot sure where the one to the
right is, | think across the street.
Q It is. They are all across the street. Ckay?

Is there any statenment that you would |like to
make with regards to the property?

A. No. Just that it is really a small cottage
that is dwarfed by the buildings that are surroundi ng
it.

MR. HARI'S: Thank you very nuch for your testinony.
Hol d on one second, you mght --

HEARI NG OFFI CER DZI EKEW CZ: Woul d t he Depart nment
| i ke to cross-exam ne?

MR AGQU AR Yes, Conmi ssioner.

CROSS- EXAM NATI ON
BY MR AGU AR

Q Ms. Waters, are you an architect?
A No.
Q Do you have any background in historic

preservation?
A No.
Q You tal ked about the building being out of

312.236.6936

877.653.6736
Fax 312.236.6968 JENSEN

www.jensenlitigation.com Litigation Solutions



© 00 N oo o b~ w N P

N N N NN R R, R R R R R R
A W N P O © 0O N O O M W N B O

In Re: 1639 North North Park Avenue

Hearing - 12/09/2016 Page 56

character, but your testinony's about the bl ock,
correct, and the surrounding -- and the surroundi ng
bui | di ngs?

A True. But if you drive around the block, it's
the sane. There are big buildings all the way driving
around the bl ock and down the bl ock past Eugeni e.
They're all the sane, all of them

Q Have you driven the boundaries -- excuse ne.

Do you know what the boundaries of the

district are?

A Somewhat from | ooking at a map, yes.
Q Have - -
A Are you tal king about the Triangle or are you

tal king about the whole -- the --

Q The O d Town Triangle District as set forth in
t he ordi nance.

A Well, I knowit's shaped in a Triangle, but |
haven't driven the whole Triangle, no.

Q So you haven't seen all the honmes in the
district?

A No, not all the hones.

MR AGUI AR: Okay. No further questions.

HEARI NG OFFI CER DZI EKEW CZ: Does Ms. Kurson --

MS. KURSON: No. Thank you.
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HEARI NG OFFI CER DZI EKEW CZ: Thank you.

MR HARIS.: Party by request. My we call a party
by request.

MR. AGUI AR. Conm ssioner, parties by request
proceed on their owm. They're their own parties.
They' re not represented by counsel.

MR HARI'S: Okay.

MR MCOURT: |'ma party by request. Can | cone
up?

HEARI NG OFFI CER DZI EKEW CZ: Now we will hear the
parties by request.

MR. HARIS: Go ahead. Take the m crophone if you
don't m nd.

Sonme basi c questions.

MR. AGUI AR:  Conm ssioner, ny understanding is that
he's a party by request. He presents his own case and
ot her parties have a chance to cross-exam ne him

HEARI NG OFFI CER DZI EKEW CZ: Well, that's correct.

MR. AGUI AR:  Thank you.

MR HARIS. Alittle bit of guidance, nane,
addr ess.

MR. McCOURT: My nane's Sean McCourt. | live
directly to the north adjacent to the subject property

in the rear coach house. |'ve lived there for four

312.236.6936

877.653.6736
Fax 312.236.6968 JENSEN

www.jensenlitigation.com Litigation Solutions



© 00 N oo o b~ w N P

N N N NN R R, R R R R R R
A W N P O © 0O N O O M W N B O

In Re: 1639 North North Park Avenue

Hearing - 12/09/2016 Page 58

years. |'ve lived in the Add Town Triangle for -- going
on seven years. M parents have lived in the A d Town
Triangle since 2005. I'mvery famliar with the area,
very famliar with the neighborhood. | find that the
subj ect property which | have lived directly adjacent to
IS -- doesn't contribute whatsoever towards the
district. | don't see how a vacant awkwardly positioned
deteriorating building could possibly contribute towards
the district. And a building in which can invoke fear
occasional |y because of its vacant nature.

MR. AGUIAR: (bjection, that's irrelevant to
t oday' s proceedi ng.

MR. McCOURT: It's ny opinion based upon ...

MR. AGUI AR: The fact that the building's vacant is
not one of the criteria the Conm ssioner's considering
here today.

HEARI NG OFFI CER DZI EKEW CZ: That is correct.

Do you have any further statenent to make?

MR MCOURT: | do. As | think there's a safety
concern here as it relates to the awkward position of
the building. | live on the second floor --

HEARI NG OFFI CER DZI EKEW CZ: That is irrelevant as
wel | .

MR MCOURT: Well, | would |like to nake an
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observation then. M energency rear exit, | live on the
second floor as well as ny nei ghbor above ne who |ives
on the third floor, their enmergency rear exit actually
pours out to the rear of the subject property. And in
the event that there were -- there was ever an actual
energency, say, a fire, we would be trapped in the back
of the building because there is a secured gate. So we
just hope that the way in which the building is --

M5. MSHER: May | interrupt, sir?

MR McCOURT: Sure.

M5. MSHER. So | think we're seeing the problem
here where there is a distinction between parties and
I nterested persons that are allowed to make statenents
during the public presentation section. This -- There's
a great deal of confusion here because counsel for the
applicant, |I'm guessing, had these individuals fill out
parties by request forns.

But as a party, you have to follow the rules
and the procedures in these guidelines. You cannot say
anything you want. If you are an interested person at
the end of the cases in chief of the applicant and the
City and any other party who actually has evidence and
testinony relevant to the criteria, at that point, you

can say anything you want w thout objection. That, to
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me, seens like the nore relevant category that -- that
you woul d be in.

The difference is, you know, as an interested
person nmaking a public statenent, you can't be
cross-exam ned. But the statenents you're making are
you could say, you know, at the end of this proceeding.
But at this -- if you are a party, you are supposed to
be addressing the criteria for contributing buildings
and the relevant factors to this matter.

So if you' d |like to change your status, if
anyone would like to change their status froma party by
a request to an interested person who would fill out a
formand make a statenent at the end, you can do that
NOW.

MR, McCOURT: GCkay. |I'll remain as a party by
request .

M5. M SHER. kay. Then please Iimt your
testinony to the criteria and why this is or is not a

contributing building.

MR HARI'S: Sure.

MR. McCOURT: kay.

MR HARIS: My | cross the party by request?
M5. MSHER: If the party by request is done.
MR McCOURT: |'m done.
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CROSS- EXAM NATI ON
BY MR HARI S
Q M. MCourt, do you feel that the subject
property is contributing to the character of the
nei ghbor hood, the bl ock, or the district?
MR. AGUI AR (bjection, foundation. This
witness -- this party has not been -- has not qualified

himself to give an opinion as to whether this building
contri butes under the criteria.

MR HARIS: Contributes to the character?

HEARI NG OFFI CER DZIEKEWCZ: | think we'll allow
t he response.

BY THE W TNESS:

A No, | do not.

Q Do you feel that this property is an
I ntrusion?

A | do, yes.

Q Way do you feel that?

A. | feel it's -- because of howit's positioned,
really, on the property that it's directly in our
courtyard area and all the wi ndows are in our courtyard
area and it really intrudes on our privacy and we
Intrude on its privacy.

Q I nt eresting.
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So fromyour courtyard, your shared courtyard,
you could see directly into the building?

A Yes.

HEARI NG OFFI CER DZI EKEW CZ: Pl ease, when you're
referring to character of the building, refer to the
criteria set forth that we shoul d be di scussing.

BY MR HARI S

Q You nentioned that you've lived in the
nei ghbor hood for four to five years and that your famly
also resides in Ad Town?

A Correct.

Q And what has been your experience |iving next
to this property?

A It's -- It hasn't contributed to my |iving
experi ence in any way.

HEARI NG OFFI CER DZI EKEW CZ: How does that rel ate
to the criteria set forth in the rules and regul ati ons?

MR HARIS: To respond to that, you know, one of
the main purposes of the Conmssion is to add to the
vitality of the district. And | think fromthe
W tnesses that are here today, we're seeing that the
denographics of this district are young worKki ng
professionals. And they add to the vitality of this

district, that -- that they are as nuch a part of this
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di strict as anyone.

You know, | venture to say that nobody el se
besi des the w tnesses present here today reside within
500 feet of the landmark, reside within 500 feet of the
district are representatives and constituents of the
Second Ward. That's a very |imted nunber of people.
Bri an Hopkins' ward extends only to Eugenie and to
Hudson.

HEARI NG OFFI CER DZI EKEW CZ: What we're di scussing
here is the historic, architectural features.

MR HARIS: Sure. So -- Right.

HEARI NG OFFI CER DZI EKEW CZ: And what we're trying
to determne is whether the proposed ward will adversely
affect any significant historical or architectural
feature of a | andmark or proposed | andnmarKk.

BY MR. HARI S:

Q M. MCourt, have you ever been on an A d Town
tour, a wal king tour?

A Yes.

Q You have?

And did your wal king tour stop in front of
this property?

A No.

Q And your personal -- \Wat do you do by
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pr of essi on?

A |"ma commercial real estate broker.

Q And in your hunbl e opinion, do you feel that
this property contributes to the character of this area?

A No.

MR. HARI'S: No further questions.

HEARI NG OFFI CER DZI EKEW CZ: Wuld you like to
Cross --

MR, AGU AR:  Yes.

CROSS- EXAM NATI ON

BY MR AGUI AR

Q M. MCourt, are you an architect?

A No.

Q Do you have any experience in historic
preservation?

A No.

Q Do you have any experience in applying the
Comm ssion's rules and regul ati ons?

A No.

Q Any experience in applying or dealing with the
Conmmi ssion's gui delines?

A No.

Q Any experience of dealing with the

Conm ssion's -- excuse ne -- the U S. Secretary of the
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Interior Standards and Policies?
A No.
MR AGUIAR. That's all | have.
HEARI NG OFFI CER DZI EKEW CZ: Thank you.

Ms. Kurson? kay.

Thank you very nuch.

May the next party by request please stand up,
cone forth.

Pl ease state your nane.

MR. DVORAK: Good norning. M nane's John Dvorak.
| own 1635 North North Park Avenue and have for
19 years. | lived at the property for a nunber of years
before getting married and having kids and noving out to
the suburbs. | continue to visit the property every
week and rent out those units.

My famly has lived in that area since the
1920s. My grandnot her worked at the Piper's Bakery, for
which Piper's Alley got its nanme. |'mvery interested
in the character, the intent, the purpose of what the
| andrmar k ruling comm ssion does.

And, | guess, to flip this around, no, |I'm not
an architect, but |'ve spent 26 years nanagi ng property,
devel opi ng property. M brother's an architect. | have

worked with your office and the Landmark Conmi ssion in
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t he past associated with maintaining nmy own property,
wi th rehabbing the deck that's on the roof, and the
representative that's sitting behind me to ny right was
i nvol ved with that process as well. [|'ve taken tours of
A d Town, wal ked every street in dd Town Triangle. And
that's why | bought there. | enjoyed the feel of that
place. And to sone extent, it's hard to really, you
know, capture the essence of what specifically these
rules get to, but it's the character, the feel, when
you' re wal ki ng through the nei ghborhood what makes a
di fference.

|"ve al so worked with Warner Brothers casting
director in selecting sites for filmng TV shows in that
nei ghbor hood and, you know, interacted with that
I ndi vidual to kind of get a sense of what felt right on
a street for a shot for a TV show where the tine period
was to reflect, you know, the |late 1800s, early 1900s.
But ny focus -- my conmment is if you' re wal king down the
si dewal k and -- and you have the sense wal ki ng up and
down Concord Lane of what it did feel like living there
in |ate 1800s, early 1900s, when you wal k up North Park
and you're on the sidewal k, what do you see because of
the result of the smaller property next to mne? You

see the large tower behind it.
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So rather than bei ng encapsul ated and havi ng
the sense of that historic elenent, it's a distraction.
And when you say does it contribute to the environment?
| feel like it's not and that it's the opposite. It's a
little bit of a nuisance in taking away fromthe sense
of the historical community. Because what you see is
the 30-foot wall of the parking garage behind it and the
gigantic tower fromeither side of the sidewal k wal ki ng
up and down the street.

And if | could borrow the photograph that was
used. So even if you're on the sidewal k here, what do
you see? Not that nuch of this, but this gigantic glass
nodern structure behind here. |If this building was
repl aced by sonething that was simlar in size to ny
property or the other one, as you'd wal k down the
si dewal k, you'd still have that historic sense of the
nei ghborhood. | certainly only want sonething there
that fit in the ook of all the other properties in the
nei ghbor hood, but | think it would be an inprovenent
to -- to, you know, knock this down and build sonething
different there that would actually fill up the space in
between ny property and the property just north. That's
it.
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CROSS- EXAM NATI ON
BY MR HARI S
Q Thank you very nuch for your candor
So without beating a dead horse, do you feel
that this property exhibits the significant historical,

or architectural features not described in the ordi nance

but, | guess, typical to this nei ghborhood?
A | don't think this contributes to the
hi storical significance of the neighborhood. | think

it's a distraction fromit.

Q Do you believe that the subject property
respects the general site characteristics associated
with the district?

A What does that nean, site characteristics wth
the district? | nmean, it's inconsistent wth those
properties on this bl ock.

Q That's fair.

Do you believe that the subject properties
exhibits the general size, shape, and scal e associ ated
with this district?

A. No. It doesn't match the general area there.

MR HARI'S: Thank you.

No further questions.

HEARI NG OFFI CER DZI EKEW CZ: Pl ease proceed if you
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have any questi ons.
MR. AGUI AR Thank you, Conmm ssi oner.
CROSS- EXAM NATI ON
BY MR AGUJ AR
Q M. Schalk, | believe you testified --

A. Dvor ak.
Q Dvorak. I|'msorry. |1'magetting ny nanes
m xed up today. That's ny bad. | apol ogi ze.

M. Dvorak, | believe you testified that
you're not an architect?

A | am not.

Q Ckay. And do you have any experience in
hi storic preservation?

A | do.

Q And what is that experience?

A Mai ntaining this building for 19 years
followwng the rules wwth the | andmark conm ssion with
building permts. I'msorry. | forgot your nane.

Q Ms. Cuval o.

A Ms. Cuval o, working wth her on a project at

t hat same property.

Q But those experiences are based solely on your
property?
A That's correct.
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Q You don't have a degree in historic
preservation, do you?

A A degree? No.

Q Ckay.

A But | ama student and a fan of.

Q We appreciate that.

Your opinion that you just offered today, it's
based on the block that on which this building sits,
correct? You testified earlier about how this gl ass
structure behind the hone can be seen now and it ruins
the view of the block, correct, that was your testinony?

A It alters the character --

Q O that bl ock?

A -- of that block, of that area, that's
correct.

Q And that is what your testinony is about here
today, it's about how that hone inpacts that particul ar
bl ock?

A And that block inpacts the sense of character
for the entire Ad Town Triangl e.

Q I n what way?

A Because it's part of it. |If you' re walking
around the bl ock, what's your inpact? Wat's your sense

of feel of character?
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Q Have you wal ked the entire district?
A. Yes.
Q Are you aware of there being any other

two-story Chicago cottages in the district?

A. Yes.
Q There are sone?
A On other streets, certainly.

Q kay. So that is a characteristic of the

district to have worker's cottages in the district?

are other |ocations, other streets that do have
two-story structures simlar to this one.

Q So woul d you say that two-story cottage
structures typify the district?

A No, | wouldn't go there.

Q You woul dn't? But there are sone in the
district?
A Correct.

found in the district?

A In the district, yes. In the district.
Q Ckay.
A. In the Ad Town Triangle.

MR. AGU AR Ckay. No further questions.

A In the district in dd Town Triangle, there

Q kay. And -- So it is a formof architecture
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THE WTNESS: That's the district, correct?
MR HARI'S: Correct.

HEARI NG OFFI CER DZI EKEW CZ: Thank you.

MR. HARI'S: Thank you very nuch.

THE W TNESS: You're wel cone.

woul d you like to --

M5. KURSON: No.

Sean McCourt cone up to speak?
MR. HARI'S: He spoke, yes.
HEARI NG OFFI CER DZI EKEW CZ: Julia Cappelli?
MR HARIS: W have Art Schal k, actually.
Art, do you want to conme up? This is

M. Schalk finally.

the Waters who have the property. | frequent the
nei ghbor hood quite often for food, drink, and
entertai nnent.

HEARI NG OFFI CER DZI EKEW CZ: |s that the end of
your statenent?

MR. SCHALK: | thought you were going to ask ne
guesti ons.

MR. HARIS: They would prefer that you give a

HEARI NG OFFI CER DZI EKEWCZ: d d Town Associ ati on,

HEARI NG OFFI CER DZI EKEW CZ: The next party? D d

MR. SCHALK: M nane's Art Schalk. [I'ma friend of

312.236.6936

877.653.6736
Fax 312.236.6968 JENSEN

www.jensenlitigation.com Litigation Solutions



© 00 N oo o b~ w N P

N N N NN R R, R R R R R R
A W N P O © 0O N O O M W N B O

In Re: 1639 North North Park Avenue

Hearing - 12/09/2016 Page 73
st at enent .
MR, SCHALK: Ckay. | quite often pull up to
that cottage. It is -- you know, it's okay. It's a

little small, not horri bl e.

nei ghbor hood,

there's a |l ot of six-flats,

But if you look in the

four-fl ats,

50-unit buildings down the street.

And it's alittle --

It seens a |little out of place,

there's no questi on.

Am | not allowed to tal k about the condition?

HEARI NG OFFI CER DZI EKEW CZ: No, you're not all owed
to.

MR. SCHALK: Just nmaking sure. You know, I|ike

anyone's hone, it can use a little fixing up, just like

ny honme can, and it's in good shape. But | don't know

what else to say. |It's not part of -- really it doesn't
fit in wth the nei ghborhood.
HEARI NG OFFI CER DZI EKEW CZ: Are you done with your
st at enent ?

MR. SCHALK: And then what happens, then they ask
me questions?

HEARI NG OFFI CER DZI EKEW CZ: Mm hmm
Ckay.

CROSS- EXAM NATI ON

MR. SCHALK: Yeah, that's ny statenent.
BY MR HARI S:

Q You nentioned that you frequent O d Town. And

312.236.6936
877.653.6736

Fax 312.236.6968
www.jensenlitigation.com

JENSEN

Litigation Solutions



© 00 N oo o b~ w N P

N N N NN R R, R R R R R R
A W N P O © 0O N O O M W N B O

In Re: 1639 North North Park Avenue
Hearing - 12/09/2016 Page 74

where exactly do you live?

A | live over on like Fullerton and Sout hport.

Q And how often woul d you say you're in Ad
Town?

A. Well, in the summer | bet you it's every other
day. Wnter, not as nuch.

Q And you nentioned that you know the Waters
famly. Do you ever see themat the property?

A. Yes, | have. They're out there, you know,
pi cki ng weeds and cleaning up out in front to nmake sure
it looks as best it can when they're not there.

Q And | don't want to waste too nuch tinme, so |
just want to run through this litany of questions.

Do you feel like this property contributes to
the district in character or architectural style?

A It seens like it's alittle out of place. [|I'm
not an architect or anything, but it doesn't seemlike
it's, you know, in place with the rest of the buil dings.

Q How about, do you feel -- do you believe that
t he subject property exhibits the general size, shape,
and scal e associated with --

A It seens -- when you | ook at the building and
you're there in person, forget about these pictures,

yeah, it's kind of like a little tiny dog conpared to a
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bunch of G eat Danes, you know, a little Yorkie.
MR HARIS: Al right. No further questions.
CROSS- EXAM NATI ON
BY MR AGUJ AR
Q Sir, are you an architect?
A | am not.
Q Do you have any experience in historic

preservation?

A | m ght have and not be sure, but no.
Q Do you have a degree in historic preservation?
A No.

MR AGUI AR: Ckay. No further questions.

MR. SCHALK: Ckay. Do | turn this off?

HEARI NG OFFI CER DZI EKEW CZ: Ms. Kurson, |'m
assum ng you don't have any questions.

M5. KURSON: No questions.

MR, HARI'S: W have one last party by request.

HEARI NG OFFI CER DzZI EKEW CZ: Julia Cappel li?

MR, HARI S: Yes.

M5. CAPPELLI: Hello. M nane is Julia Cappelli.
|"ve lived in Chicago ny entire life. |1've lived at a
buil ding right next to this residence for a little over
a year now. | don't think that it contributes to the

A d Town Triangle or the neighborhood at all. | nean,
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we' ve al ready di scussed the points. |n ny opinion,
everyone said it's tiny conpared to the other residents
around us. It does | ook out of place. | believe that
if it were an inportant site, that when going on Ad
Town tours, they would include it when tal king about

| andmar ks.

I think if it was sonmething truly significant,
people would want to see it and if they' re not even
mentioning it, that neans sonething to ne. dd Town is
a great neighborhood. | plan on living there for a very
long tinme. It's sonewhere that | feel -- feels honey,
which is a rare thing in the city to find. And | don't
think that this residence contributes to that at all. |
believe it's an eyesore. It doesn't -- Honestly the
only thing it really does, in ny opinion, is attract
rats to the area which does not contribute to the Ad
Town Triangle. It just doesn't fit, that's just ny
opinion. | don't think it contributes and | don't think
It benefits the town in any way.

HEARI NG OFFI CER DZI EKEW CZ: Thank you.
CROSS- EXAM NATI ON
BY MR HARI S:
Q Ms. Cappelli, what is your address?
A 1641 North North Park Avenue.
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Q Where do you live in relation to the subject

property?

A | live right to the north. [|I'"mon the ground
floor as well. You can see into the side of the
building. | don't think you can tell in any of the

phot ogr aphs, but our courtyard |ooks directly into --
their are a |l ot of glass wi ndows on the bottomfl oor
whi ch you can see directly into it, which is very

I nvasive for both their property and ours.

Q And have you ever seen a property like this
one?

A No. In ny opinion, it's a bit decrepit. And
| know we're not supposed to tal k about the appearance
so |l won't go too nuch into that, but it's easy to tel
that it's not -- it does not fit.

HEARI NG OFFI CER DZI EKEW CZ: The deterioration is
not part of this.

BY MR HARI S:
Q Architecturally, you know, if -- if it's -- an

intrusion is the termnology fromthe ordi nance, you

know?

A As far as architecture goes, | amnot an
architect. | do not have an architect degree. | have
taken architect classes. | do study interior design.
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And | do not find that it fits at all wth the
nei ghbor hood. The scale does not fit wth the
surrounding area. | have not wal ked every bit of Ad
Town, but | have been around basically the entire thing.
And nmy opinionis it is not fit for the nei ghborhood.
HEARI NG OFFI CER DZIEKEW CZ: 1'd like to ask a
guestion. M. Cappelli, have you been just a few bl ocks
of Eugenie to the east?
M5. CAPPELLI: | have.
HEARI NG OFFI CER DZI EKEW CZ: Have you seen sone of
the restored cottages?
MS. CAPPELLI: There are sone cottages. There are
differences in those to this one, in ny opinion.
HEARI NG OFFI CER DZI EKEW CZ: Do you think that
t hose cottages contribute to the nei ghborhood?

M5. CAPPELLI: They do. There are not a | ot of

them | think that Od Towmn is a -- it's a town that is
filled wth a | ot of young, young workers. | nean, it's
a great up-and-comng place. | think that the tow is

going to continue to inprove and build new properties
that are bigger and better.

I f you see the property right behind it, it is
giant and it's nodern. That's the direction a |ot of

pl aces are going. There are a small handful of
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cottages, but it's definitely not the vast mgjority.
HEARI NG OFFI CER DZI EKEW CZ: Thank you.
Any further questions, M. Haris?
MR HARI'S: No further questions.
CRCSS- EXAM NATI ON
BY MR AGU AR

Q Ms. Cappelli, you did say that you're not an
architect, correct?

A | am not an architect.

Q And you don't have a degree in historic
preservation?

A | do not.

MR. AGU AR That's all | have.

HEARI NG OFFI CER DZI EKEW CZ: Thank you.

Ckay. That is the end of the parties by
request. The Gty may now present its case.

MR AGQU AR Comm ssioner, we have been going for
about alnobst -- can we have a five-m nute break before
we start our testinony?

HEARI NG OFFI CER DZIEKEW CZ: | think that's
appropriate. Thank you.

(A short recess was had.)
HEARI NG OFFI CER DZIEKEWCZ: 1'd like to call the

public hearing back in order.
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So the Gty may now present its case.

M. Aguiar, you may now call your w tnesses.

M5. McLAUGHLIN:. City calls Edward Torrez.
VWHEREUPON:

EDWARD TORREZ,
called as a witness herein was exam ned and testified as
foll ows:
DI RECT EXAM NATI ON

BY M5. McLAUGHLI N:

Q M. Torrez, I'mgoing to hand you a book of
the exhibits of the Departnment of Planning and
Devel opnent .

A Thank you.

Q Ckay. First, I'lIl ask you to state your nane
and spell it for the record.

A My nane is Edward Torrez, and it's
TORREZ

Q M. Torrez, you're an architect here in

Chi cago, correct?

A Yes, I'"'man architect -- licensed architect
here in Chicago.

Q Let's -- I'mgoing to spend a few m nutes
tal ki ng about your background and your credentials. You

have a bachel or's degree, right?
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A Yes.

Q And where did you obtain your bachelor's
degree?

A. University of Illinois in Chanpai gn-U bana.

Q When was that ?

A 1986.

Q What was your field of study?

A Architecture -- Architecture studies. Excuse
me.

Q And you stated you're license in architecture,

is that by the State of IIllinois?
A | ama licensed -- yes, a licensed architect
in the State of Illinois.

Q Ckay. And you are the principal and the
presi dent of Bauer Latoza Studio, correct?

A Correct.

Q How | ong have you had that position?

A |"ve worked at Bauer Latoza Studio 20 years.
This is ny 20th year. | becane principal approximtely
16 years ago. And | acquired the firmthree years ago
in 2013.

Q And just to be clear, Bauer Latoza is an
architectural firmhere in Chicago, right?

A We are an architecture planning historic
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preservation firm yes.
Q So you said you have been with Bauer Latoza

for alnost 20 years. Can you tell us --

A. More than 20 years.

Q More than 20 years?

A. '96, | started, so this is the 20th year.

Q Can you tell us a little bit about the work
that you did before you joined the firnf

A. Well, | started ny career in Austin, Texas, in
a historic preservation firm a promnent one. And then
| noved back here to Chicago. | joined the firmof The
Ofice of John Vinci for five years, another historic
preservation firm Then I went to the Chicago Park
District as the preservation architect for the historic
park's within the city. And then | noved on to MC ear
(phonetic) to work for the historic preservation group
for a couple of years. And then | joined Bauer Latoza
Studio in '96.

Q Now, as a principal at Bauer Latoza and the
president, do you nmanage architectural projects?

A. | do manage architectural projects. |
oversee. Qur office is known for historic preservation
t hroughout the city, the state, and we have nati onal

proj ects.
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Q So would it be correct to say that you've
wor ked on many historic preservation and rehabilitation
proj ects?

A. Yes. | had the pleasure of celebrating our
25th year |ast year and we counted how many projects we
wor ked on in those 25 years. And we've done over 600
projects. And of those 600, about 400 of theminvol ved
hi storic preservation.

Q Ckay. |I'mnot going to ask you to list the
400, but could you just list a few of those, maybe sone
of the nore notable projects for us?

A | guess, one -- probably the nost notable one
t hat everybody woul d recognize is the historic Chicago
Water Tower on M chigan Avenue. W restored that in the
|ate '90s. We've also restored project -- other
projects include the O d Market House in Gal ena,
I[1litnois. W've also restored a very prom nent career
acadeny, Lindblom W did a conplete restoration of
that project, whichis -- it's also a |l andmark school .
W've also -- I'mtrying to think of themall here.
There's so many. But a nunber of them-- and then also
for the National Park Service, we've restored national
nmonunents in the East Coast.

Q Now, is one of your responsibilities in your
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work to identify significant architectural and
hi storical features of buildings and of areas?

A Yes. It's the foundation of how we proceed
with our projects to determne the -- what's the
original fabric and what needs to be restored and how
iIt's going to be restored and preserved.

Q So you have experienced researching the
hi storic significance of different structures?

A. Yes. 1've been involved wth managi ng and
headi ng up a nunber of surveys. W've done HABS
drawi ngs, which are Historic American Building Surveys.
But yeah, we typically have to do the data gathering and
the research on particular properties before we restore
t hem

Q M. Torrez, you were also a nenber in the past
wi th the Comm ssion on Chicago Landmarks, correct?

A. Yes. And | mss it, but yes.

Q When were you a conmm ssi oner?

A. | was a conm ssioner for five years under
Mayor Dal ey, 2005 to 2011, when the new mayor cane in.

Q Can you tell us a few of your responsibilities
as a comm ssi oner ?

A Wll, I was -- | was on the comm ssion but |

was al so part of the permt review commttee, which are
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properties that cone before us every nonth. W would

get about five to seven, maybe ten properties that we

that permt if it follows the guidelines and the rules
of the Comm ssi on.

Q Have you had other positions related to
hi storic preservation?

A. | have.

Q So | know you're a nenber of a nunber of
pr of essi onal associ ations, correct?

A Yes.

Q You're a nenber of the National Trust For
Hi storic Preservation?

A "' mon the Board of Advisers for the National
Trust for H storic Preservation. |'mon the executive
commttee for the Latino Heritage Conservation. |'m
also on -- |'ve served on the easenent commttee for
Landmarks Illinois. |[|'ve also served as chair of AE
Chi cago H storic Resources Commttee. And | currently
now -- |I"'mjust going to be appointed for a state
position for the Illinois H storic Preservation Agency
sel ection and review of nom nations for the National
Regi stry for the State of I|llinois.

Q And | understand you've al so received awards

woul d review and determ ne the work -- proposed work for
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for your preservation work, correct?

A Yes, | did. And of course we had to count
those at the 25th year anniversary also, but there are
approxi mtely maybe 20 awards since | -- since the
begi nning at Bauer Latoza that |'ve had with historic
preservati on projects.

Q Have you received awards fromthe Conm ssion
on Chi cago | andmar ks?

A Yes, | have. Thank you.

Q Ckay. Let ne -- 1'd like to have you turn to
the first tab in that book of exhibits that |I gave you.

A. Sur e.

Q Do you recogni ze the docunent that is at
tab 1?

A | do recognize it.

Q VWhat is it?

A. It's ny resune.

Q | s that something you prepared?

A Yes, | did prepare that.

Q Does that resumé accurately reflect your
experience in architecture and historic restoration?

A. Yes, it does.

Q Ckay. Let's just look through that quickly.

Can you turn to the second page?
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A Yes.
Q s this a list of sonme of the historic

preservation and renovation projects that you have
wor ked on?

A. It's alist of projects where | served as
project director or as principal of these, yes.

Q Could you turn to the next page? This is
captioned, Hi storic Resources Survey and Docunentati on.
Can you tell us what this |list details?

A. This list reflects projects that, again, |
served as project director or principal in the firm

Q Ckay. And then can you turn to the follow ng
page, please?

A Yes.

Q Is this a list of sone of the nunber of awards
that you' ve received for projects that you' ve worked on?
A Yes. It's a select list of -- a list of
projects that | served as project director and

princi pal .

M5. McLAUGHLIN:  Thank you. At this tine, the
Department of Planning and Devel opnment would like to
tender M. Torrez as an expert in architecture and
hi storic reservation.

MR. HARI'S: No objections.
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BY MS. McLAUGHLI N:

Q M. Torrez, were you asked to prepare an
opi nion regarding the property at 1639 North North Park
Avenue?

A. Yes, | was asked to prepare an opinion.

Q What were you asked to opine about?

A | was asked to ook to see if this was a --
using the rules and regul ations of |andmark -- Chicago
Landmar k and al so using the standards just to determ ne
If this is a contributing property to the district and
if it would al so have an adverse effect if it were
denol i shed.

Q Are you famliar with the dd Town Triangle

District?

A. | amfamliar with it. | actually tried to
rent there when | first arrived in Chicago. | |oved the
nei ghborhood. [|'menvious of all of you that live there
and really celebrate it. It's just a great little

nei ghborhood. And | recently went there now and sort of
remenbered how -- why | |oved that nei ghborhood and the
district, the size and the character and just the
feeling that you al nost feel you're not in Chicago
anynore. But -- so kudos to everybody who has property

over there.
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Q You said you recently visited the district?

A Yes.

Q When did you nmake that visit?

A. | made that -- | made that a coupl e weeks ago
| i ke after the holiday, on Thanksgi ving hol i day.

Q And when you visited, what did you do?

A | got out of ny car, | wal ked around in the
m ddl e of the street, which is the perfect way to wal k
around there, and | | ooked -- | ooked at the nunber --
the variety of type of buildings that exist there, which
there is. Od Town is lucky to have actually the
variety fromsone of these newer projects that went up
that are sonewhat sensitive to the -- to the context of
t he nei ghborhood in addition to a nunber of these
cottages, cottage-type -- Chicago cottage-type
bui | di ngs.

Q Now, in addition to visiting the district,
wal king the district, to prepare your opinion, did you
| ook at any docunents pertaining to the district?

A | did | ook at docunents.

Q Did you | ook at the ordinance that designated
the district?

A Yes, | did.

Q What about the Landmarks Comm ssion's
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Report --

A Yes, | did.

Q Have you | ooked at the materials that were
submtted to the Comm ssion for purposes about
evaluating this permt?

A Yes, | did.

Q Ckay. \What about phot ographs of hones in the
district?

A. Yes. | looked at a variety of photographs.

Q And have you | ooked at historical maps of the
district?

A Yes. | did look at the -- the -- the atlas
and the Sanborn nmaps.

Q Ckay. W can cone back to that in a nonent.

But based on all of that, can you describe the
architecture of the Add Town Triangle District for us?

A. Well, the architecture, it's a great -- it has
a nunber of great exanples of what Chicago was like in
the early developnent. And this and a nunber of other

nei ghbor hoods are fortunate to have these resources and

t hese treasured properties. So the -- From ny
observation, again -- or |ooking at the nei ghborhood
again, | -- | visualize or | observe again the variety
of projects -- of properties. There is masonry
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building- -- brick buildings with simlar ornanmentation.
There's wooden franed buildings. There are -- of course

there's newer apartnent buildings that are in-fill

wthin -- within the context of the nei ghborhood.

| think it's -- it's a good exanple -- |'m
glad the tourers are still existing there. But | think
It's a good exanple if anybody wants to | earn what -- or

to | ook what Chicago | ooked like in the early days post
fire, that this is a great exanple of what that would
be.

Q Could you turn in that exhibit book to the

third tab?

A Yes.

Q What -- What is that docunent?

A. This is the ordi nance | anguage that was passed
by counsel .

Q OCkay. Do you -- Does this 1977 ordi nance
identify certain types of architecture that typify this
district?

A Yes, it does. It describes the -- what --
what nmakes this district the district.

Q Does the ordinance identify the Chicago
cottages as one of the particular building styles that

are typical of this district?
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A Yes. | think it's nentioned sonewhere. |
just got this so all ny docunents have highlights on it,
but | guess it's nentioned sonmewhere, the Chicago
cott age.

Q kay. And | think if you would |l ook to --

A Ch, there it is. | seeit.

Q -- the second colum and the third paragraph
fromthe bottom

A Yes.

Q Is there a reference to the Chicago cottages,
a particular building style devel oped during Chicago's
rapi d period of devel opnent before the fire of 1871
i npl oring a method of construction known as bal | oon
fram ng?

A. Yes. And it is, quote/unquote, called the
Chi cago cottage building type -- building style, |
shoul d say.

Q Is that just one of a few types of
architecture that are specifically referenced as typica
of this district?

A Yes.

Q Ckay. And when you visited the district, did
you see exanples of Chicago cottages in the district?

A. | did.

312.236.6936
877.653.6736

Fax

312.236.6968 JENSEN

www.jensenlitigation.com

Page 92

Litigation Solutions



© 00 N oo o b~ w N P

N N N NN R R, R R R R R R
A W N P O © 0O N O O M W N B O

In Re: 1639 North North Park Avenue
Hearing - 12/09/2016 Page 93

Q Can you tell us sone of the significant
features of those cottages?

A Vell, alot of themhad the -- they were
rai sed on a masonry foundation simlar to this property.
Wod frane glided with siding. | don't knowif it's
pine, | can't tell but it probably would be pine. The
w ndows and the door openings were also framed with
casenent with nodest ornanentation. A |lot of them had
the broad flight stairwell that went up to the second
floor. Sonme of them also have |ow stairs, but a nunber
of themyou have to go to this broad flight stair.

The stairs typically on a lot of them-- |
think all of them at least that | saw -- that the
stairs are on one side with two wi ndows on the other
side. | think the stairs -- and there were none in the
center, but nostly they were on the side. It had a
pitched roof with gable ends. Sonme had an ornanentation
on the pedinent. Sone had windows in the attic space.
So a lot of those features were very simlar in
characteristics.

Q Could you turn to tab 6 in that exhibit book?
A Sure.
Q This -- This docunent includes a nunber of

phot ographs. Do you recogni ze the buildings pictured in
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t hose phot ographs?

A Yes, | do.

Q Are these all pictures of hones in the
district?

A. Yes, | believe they are.

Q And did you | ook at sone of these hones when
you visited the district?

A Yes, | did.

Q | have blown up a few of these, just a few of
t hese hones so that we can see them and tal k about them
So let's just talk about a few features of sonme of these
di fferent hones.

A Sur e.

Q So it may be hard for everyone to see.
Al though if you live in the district, you probably are
famliar with sone of these hones already. Here's
anot her.

So like | said, |I've just blown up a few of
these so we can tal k about the features of these hones.
And I'd |ike to start wwth this one on the -- the top
| eft-hand corner, which is 215 West Eugeni e.

Can you tell us a little bit about the
significant features that this hone has that contribute

to the Od Town Triangle District?
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A Very simlar to the features | just nentioned,
t he wood frane, the siding, the ornanentation cladding
around t he openings of the doors and the w ndows, the
pitched roof with cable ends, the pedi nent that has what
appear to be wood brackets, nost |ikely wood brackets
ornanentation. The stair |eading to one side on the
entrance fromthe sidewalk level with a stairwll. And
it's also raised on a masonry foundati on.

Q Ckay. Now, three of these other hones are on
Concord. So I'd like to just discuss sone of the
features that those hones have.

What about this one on the -- the brown and
brick home on the top right, can you just highlight for
us a few of the significant features of that hone?

A. Again, very simlar. Wndows, the pitched
roof, the broad flight stair leading up to the second
story on this one, with the -- to the side with the two
wi ndows on the opposite side. This one's set back and
the setback is nore Iikely because you've got to fit a
stairwell in there fromthe property line so that you
can put it right up to the sidewal k.

So the setback is sort of a by-default feature
because of the stairwell. And, you know, you could see

alittle bit of the neighboring building. Al so you
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could see a little bit of the ornanentation of the
pedi nent, the siding. That one also is on a raised
foundati on, a masonry foundati on.

Q Can we turn to this lower |eft-hand buil ding

here --

A Yes.

Q -- with the porch?

A Wth the porch. | don't knowif that porch is
original, but -- | didn't go that far into research on

this. But it does have very simlar features again with
the wi ndows and the roof. The size -- maybe | say that
about the other ones, too. The size of these cottages
are small. It was nentioned that -- earlier that it's
dwarfed and it's -- the sides of it. That's actually --
| feel that's kind of the beauty of this -- this style,
that cottages are -- they are smaller, and they don't --
they don't -- they're not tall and -- and -- and new.
And they really set the context of this neighborhood in
a lot of ways.

Yes, it is alittle patchy. There's areas
that don't have these cottages anynore. |[It's a shane
because if | can imagine the whole A d Town were all
cottages of this nature, this would be an amazing --

nore of an amazi ng nei ghborhood and area, comunity.
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But again, it has all of the simlar features that are
descri bed in the ordi nance that run throughout the
cottages -- the nunber of cottages that do exist here.
And have been -- | witnessed -- or one of the things |
observe is that a nunber of them have been restored.
And they're not -- they don't have these | arge

addi tions, dorners and everything. They're actually
preserved and people live in them And they nust enjoy
it. And they invested into restoring them because they
feel that it truly is a resource, a treasure. And it
shoul d be valued in the neighborhood. So |I was pleased
to see all of the work that people have done on their
cottages and restored them and nake theminto these

val uabl e resources in the district.

Q Well, let's just touch on one nore of these
hones because this -- this larger photo is -- appears to
be a nore recently restored hone on Concord.

Can you just tell us a couple of the features
that this honme shares with the other cottages that
contribute to the district?

A. Yeah. This -- I'"'massunmng this was a
permtable project, it went through the course of the
Landmar ks and Bui | di ng Departnment and everybody el se. |

saw the before shots of this project and | see the
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after, and it's amazing the owners -- | don't know if
they're here or not, probably not -- but | hope they got

an award for this or sonething because they did an
excellent job of restoring the style and the spirit of
t he cottage.
It has very simlar features that |'ve

mentioned prior. The foundation -- or the basis of a
masonry base, the -- the pedinent, it's got the brackets
on it that were installed, the wi ndows, the siding,
everything about it. | even liked the color of it that
they brought it back. So it's, you know, the paint that
t hat has nothing to do wwth any of this, but --

Q | think paint is not relevant --

A. No, it's not relevant, so | retract that.

But anyway, yeah, so this is a good exanple of

I f anybody can -- can see the before and after and what
was done here. | think this could be done throughout
i ncluding the property -- the subject property.

Q Well, we're not supposed to be tal ki ng about
the condition of the property.

A | know - -

Q But | do now want to turn to that property.
So et nme put up again sonme pictures of the property.

W' ve also got a few views of the -- sone of the
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features of the property.
M. Torrez, are you famliar with this

buil ding |l ocated at 1639 North North Park?

A Yes, | am

Q How di d you becone famliar with the buil ding?

A. | went to visit it, wal ked around, | spent
probably 30 mnutes trying to get different angles and
really look at the materials and -- and the features of
the -- of the building.

Q Can | have you turn to tab 6 in the exhibit

book? |I'msorry. | said -- | believe it's at tab 5.
A Ckay.
Q Can you confirmfor ne that the photos in
tab 5 are -- are all depictions of the building at

1639 North North Park?

A Yes, they are.

Q Do those photos accurately depict the building
based on your visit to the property?

A. Yes, they do.

Q Let's | ook at these inages of the building.

Does this building have historically or

architecturally significant features?

A It does have features as described in the

ordi nance, historic and architectural features, yes.
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Q Ckay. Maybe if we go -- | don't knowif it's
top to bottomor bottomto top, but could you point out
to us what sone of those particular features are?

A. Well, I'lIl start with nore prom nent and then
per haps, you know, other ones, other features. But |
guess the one is the base -- the masonry base on the
rai sed frame building as we saw a nunber of other
cottages, the casing around the w ndow openi ngs and door
openi ngs, the pitched roof and inpedi nent gabl e ends.

It has a little ventilation grille there where the attic
woul d be at. |1'massumng there's -- was probably a
wi ndow t here.

The stairwell that is no |onger there but
assumng it was the broad flight stairwell that we saw
simlar to other buildings to get to the second fl oor
entrance, the stairwell being up to the side and a pair
of w ndows on the other side. The setback because of
the stair.

And the size, you know, a |lot of these
cottages were 20 by 30 perhaps, 20 by 40, very snal
buil dings. And this one probably around -- about the
sane size.

Q Can | ask, how do you know that there would

have been a stairwell to the second floor at the entry
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of the hone?

A. You can see the stringers have been cut. They
are still there, that angle down, that -- that was
probably the stringers of the stairs. And, of course,
the landing up on top, unless they el evated thensel ves
sonmehow wi thout a stair, there nust have been a stair
there. But, yeah, there's still evidence that there was
a stair there at one tine.

Q Can you tell anything about how old this
building is?

A Wl |, looking at the naps, we know that the
footprint indicates that there was a building there
prior to 1886 and then | ooking at the Sanborn maps, the
building was -- this building you see now at the turn of
the century was al so consi stent.

Q Could you turn to tab 7?

A Yes.

Q | just want to confirmthat these are the --
in Exhibit 7, these are the maps that you are tal king
about .

What's this first -- Can you just tell us what
t hese maps are, what's the first map?
A. The first one is the Robinson Atlas map. And

it's one of the early maps that we use in our historic
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preservation. And |I've |ooked at these as a
comm ssi oner nenber and al so as a preservation
architect.
And it just -- it's evidence of buildings that

shows the footprint of buildings that we got to review
sonetines to see was there an addition, when was that
addi ti on placed, sone people want to knock down

addi tions and sonetines we determne was that in the --
in the period of significance of whatever district or
historic district may be.

And then the other one, the Sanborn nmap,
that's also a reliable resource throughout the
preservation profession not just here but across the
country, we use these also as evidence of buildings, the
footprints or sizes and |ocation of buildings wthin the
city or within historic districts.

Q So | believe the earliest map is the
Robi nson's Atlas from 1886; is that right?

A Yes.

Q And does that show that there was a buil ding
in this location in 18867

A It does show the footprint of a building.

Q Okay. Now, you're aware that the owners of

this home have applied for a denolition permt, correct?
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A Yes.

Q And earlier you testified that you were asked
to prepare an opinion as to whether the denolition of
the hone at 1639 North North Park woul d adversely i npact
the significant architectural and historic features of
the dd Town Triangle District. Have you reached an
opi ni on?

A. Yes, | have reached an opi nion.

Q And what is that opinion?

A Wll, | reached an opinion using the rules and
t he regul ati ons and | ooki ng at the standards of the
Departnent of Interiors. And with all of that, | -- ny
opinion is that the denolition of this property wll
have an adverse effect to the character of this
district.

Q Did you prepare a report sunmari zi ng your
concl usi ons?

A | did prepare an opinion report, yes.

Q Can you turn to tab 2 in our exhibit book?

A Ckay.
Q Is that a true and correct copy of your
report?

A. Yes, it is.

Q Al right. Well, let's go through sone of
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t hose concl usi ons that you reached. And you said you
had eval uated the proposed denolition under the
Comm ssion's rules and regul ations, correct?

A Yes.

Q So let's start with whether the hone is a
contributing building to the character of the district
under the Comm ssion's rules and regulations. And
that's Article 3, Section 4 of the rules and
regul ati ons.

Let me put up that list of criteria so we can
see it. And I'll read these so that everyone in the
room can understand which one -- which criteria we're
tal ki ng about.

First, let nme just ask, are you famliar with
the criteria that the Conm ssion uses to determ ne

whet her a building contributes to the character of a

district?
A Yes, I'"'mvery famliar with it --
Q How are you still famliar with it?
A As a past conm ssioner, | had to be -- | had

to know these rules and regs. But also as a
preservation architect for nore than 25 years, | -- we
have to refer to these -- these rules and regs al so when

wor ki ng on a project.
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Q Ckay. So let's walk through these different
criteria that we've reproduced here. The first criteria
reads, the subject property exhibits the significant
hi storical or architectural features described in the
desi gnati on ordi nance.

Is it your opinion that the hone satisfies
this first criteria to contribute to the character of

the district?

A Yes.

Q Can you tell us howit neets that criteria?

A Well, as nmentioned before -- thank you for the
water. |1'mhanging in there wwth this throat.

Q W' re al nost done.

A No. No. Well, | think I have another half
here so -- yes. Again, wth the features that |
mentioned earlier -- and it's not just one, two, or

three features, it's a nunber of features that are very

simlar to other cottages or other buildings within the

district, not just on this block. | want to nention
that | heard earlier, well, it doesn't match on this
block. |'mlooking at the whole district. |'mnot

| ooki ng at just the block when I'mformng ny opinion on
t his.

Because if it were just the block, that would
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be, you know -- the district would just be that bl ock.
Fortunately, the district enconpasses many bl ocks, many
types of different buildings that are contributing. And
the Chicago cottage is one of those contributing

bui | di ngs.

And | ooking around with this property, | think
It does have a nunber of features that are simlar to
ot her cottages. Although it's been altered, there has
been sone mnor -- the stair being renoved and perhaps
sone bars put on, all of that is reversible. It's not
detrinental to the property, but it does contain a
majority of features that | found in other properties in
the district of the cottages.

Q Ckay. The second criterion i s sonewhat
simlar. |t states that the subject property exhibits
t he general historic and architectural characteristics
associated with the district.

First, you were nentioning the difference
between a block and a district. So does the criteria
refer you to consider the characteristics of a block or
the district as a whol e?

A The whole district. It's the -- It's not just
the block, it's the whole district, and that's why

districts have boundari es, because across the street
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outside of that district does not apply to this. But if
it's inside the district, then it should apply.

Q Ckay. And how does the building at 1639 North
Park neet this second criteria exhibiting the general
historic, and architectural characteristics of the
district? | think this is probably sonething you' ve

al ready told us but --

A It is. And I'll just nention again -- | won't
mention the features but I'll just say the majority of
features, the size and the siting and everything -- this

property is very simlar to other properties that | saw
within the district.

Q Ckay. And are those sone of the sane features
that we tal ked about in the honmes that we put up earlier
and di scussed?

A Yes.

Q The third criterion states, The subject
property respects the general site characteristics
associated with the district. So again, does this refer
to the block or does it refer to the district as a
whol e?

A This refers to the district and not just the
bl ock.

Q And how does 1639 North North Park neet that
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criteria?
A Again, wthin the general site characteristics
| mentioned set back the size, the -- where it's
| ocated, the -- and all the other features that are
simlar to other cottages in the district.
Q Now, | believe you were listening to the
earlier testinony and you' ve heard that -- and probably

saw in your site visit that this hone, the siding of
this hone is different than its nei ghbors on the sane
bl ock. Does that affect your opinion of whether it
exhibits site characteristics associated with the
district?

A No. It doesn't fall into anything that |I'm
reviewing or criterion. 1In fact, | nentioned earlier
that one of our |egacy projects that we did at our
office was restoring the historic Chicago Water Tower.
And if you think that there is a building that's
dwarfed, that is dwarfed next to the John Hancock
building. It's the nost dwarfed buil ding that you can
see in Chicago. Yet, it is an iconic building that was
restored and we had the honor to restore it.

But, you know, if you go with that criteria,
t hen we woul d have knocked down the Chicago Water --

historic Water Tower. So it doesn't -- it doesn't play
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into to what | was asked to reviewin terns of the
criteria and what -- you know, the rules and regs that
we use to determine if sonething's contributing or not.
And | just use these rules, these facts, that all cone
into play for ne to cone up with ny opinion that this is
a contributing factor, and a dwarf building is not one
that makes it less contributing or |ess valuable. In
fact, | think it is nore valuable because it is the only
one on the block, that it hasn't been denolished but
that's -- that's, again, nmy opinion.

Q Ckay. Let's just run -- go through the
remaining criteria, the fourth criteria reads, The
subj ect property exhibits the general size, shape, and
scal e associated wth the district.

So how does this home exhibit that size,

shape, and scal e associated wwth A d Town?

A Vell, | nmentioned that one of the features of
t hese cottages, however you look at it, they are small,
they're typically 20 feet w de and perhaps 30, 40 feet
deep. In this age of -- of bigger apartnents and
housi ng that we have, it's one of the things that is a
feature that is consistent with the other cottages, the
size, the height, so those things. And, of course, all

the features that | nentioned earlier that are
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consistent within the district.

Q And the fifth criteria reads, The material s of
t he subject property are conpatible with the district in
general character, color, and texture.

What about the materials that are used to
construct 1639 North Park, are they conpatible with the
district?

A They are conpatible with the district and
conpatible with the other cottages in the district in
ternms of the masonry, base, and the wood upper floors.
But yes, they do. They're very consistent.

Q Ckay. You nentioned that sonme of the features
of this home such as the entry staircase have been | ost,
sone el enents have been altered, you nentioned the --
there mght have been a little w ndow where the vent now
appears in the attic.

Does that affect your opinion as to whether
the building is contributing?

A No, it doesn't affect.

Q Now, is that addressed by the six criteria
here which reads, |If the subject property has been
altered in a manner which is contrary to these criteria,
such changes could be easily reversed or renoved?

A. Yes. The mnor alterations are reversible
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and -- or -- you know, the stair being renoved, the
stair can be replaced with a matching stair that's
synpat hetic to the character of the building and the
features that |'ve nentioned earlier.

Q kay. | think we've gone through all of the
different criteria in this section.

So briefly we'll |ook at the other section of
the rules and reqgul ations that the comm ssioners
expl ai ned are rel evant here, whether the requested
alteration would have an adverse effect on the
significant architectural and historic features of a
| andmar k district.

So let nme put those up quickly. Tell us what
your opinion is as to whether the denolition of the hone
woul d have an adverse effect on the district.

A My opinionis that it wll have an adverse
effect to the district.

Q And are you relying on -- let nme direct you to
Section G3B at the bottom which states, The denolition
of a contributing building or structure within a
| andmark district shall be deened a per se adverse
effect on the significant, historical, or architectural
features?

A Yes.
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Q Ckay. Are there other criteria -- So there
are a nunber of criteria for determ ning adverse effect
in addition to that per se adverse effect.

Wul d the denolition of this building violate
sone of those other criteria as well?

A. It would. And | guess the -- the 9B is
probably the nost straightforward of the determ nation
of that this would be a per se adverse effect. Yes,
there are other rules in there that would al so determ ne
that this would have an adverse effect.

Q So, for exanple, the first criteria 1 here, it
says, The work will maintain the significant historical
architectural feature with no material change to that
feature.

So would denolition of this hone violate that
criteria, for exanple?

A Yes. We'd lose all the features.

Q Ckay. Let's see. There's a couple of
ot her -- couple of other standards that the Comm ssion
relies on when it evaluates these permts.

So | just want to have you speak to those
qui ckly. Could you turn to tab 8 in that exhibit book?
A Ckay.

Q Now, in tab 8, we've reproduced the Conm ssion
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guidelines for alterations to historic buildings and new
construction and the Secretary of the Interior's
Standards for Rehabilitation of Hi storic Buildings, both
of which are -- those are guidelines the Conm ssion has
adopt ed.

Did you fornulate an opinion as to whether --
let's start with the interior's standards.

Did you forman opinion as to whether the
proposed denolition is consistent or whether it violates
the interior's standard?

A Yes. It could violate interior's standards.
Q W have those here as well. So let's take a
| ook at a few of those. Let nme just point you to a few
of these standards.

Wul d denolition of the building violate the
first standard, A property shall be used for its
hi storic purpose or be placed in a new use that requires
m ni mal change to the defining characteristics of the
building and its site and environnent?

A Yes.

Q How about the second standard, the historic
character of a property shall be retained and preserved.
The renoval of historic materials or alteration of

features and spaces that characterize a property shal

Page 113

312.236.6936

877.653.6736
Fax 312.236.6968 JENSEN

www.jensenlitigation.com Litigation Solutions



© 00 N oo o b~ w N P

N N N NN R R, R R R R R R
A W N P O © 0O N O O M W N B O

In Re: 1639 North North Park Avenue

Hearing - 12/09/2016 Page 114

be avoi ded?

A Yes.

Q Let's look at No. 5, distinctive features,
finishes, and construction techni ques or exanples of
craftsmanship that characterize a historic property
shal| be preserved.

A Yes, it would violate that.

Q kay. | just want to also touch on the
gui delines. The Conmmi ssion's decision is also inforned
by the guidelines, correct, are you famliar with the
gui del i nes as wel | ?

A Yes.

Q Ckay. In that sanme exhibit, if you turn to

A. kay.

Q You'll see at the top of page 7 is the
guideline entitled Denolition. This guideline states,
The purpose of designating |andmark districts is to
conserve the historic building stock and encourage
mai nt enance repair and restoration. Denolition is not a
means toward this end. The Conm ssion recogni zes that
in a fewrare situations, denolition my be acceptable
when a structure does not contribute to the |andmark

qualities and character of a district or is an intrusion
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on that character.

In your opinion, would the denolition of
1639 North North Park violate this guideline?

A Yes, it woul d.

Q kay. And is this -- Wuld you consider this
to be one of those rare situations in which denolition
may be acceptabl e?

A. No, denolition would not be acceptable.

M5. McLAUGHLIN:  Ckay. That concl udes ny
gquestioning at this tine.

Conmm ssioner, | would |ike to incorporate the
various exhibits that we've discussed with M. Torrez
into the record, that would be 1 through 8.

HEARI NG OFFI CER DZI EKEW CZ: Shal | be i ncor porat ed
into the record.

MR HARIS: Should we begin with the cross or --

HEARI NG OFFI CER DZI EKEW CZ: Yes. Let's begin with

Cr 0ss.
CROSS- EXAM NATI ON
BY MR HARI S:
Q Good norning still. Thank you for your
testinony, first and forenost. | know com ng out here,

It sounds like you're an avid preservationist.

A It's nmy profession.
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Q Wul d you say that your default position is to
preserve?

A My default -- it depends on what the case --
what |'mreview ng.

Q Under st ood.

And you've nentioned that you'd never lived in

AOd Town. And | assune you've been here for the
entirety of the hearing so you have heard fromresidents
and owners in Add Town. Has any of that testinony
changed your opi ni on?

A No, not -- not with what | was asked to form

ny opinion fromwth the rules and regs that | have to

use.
Q I"mgoing to be referring to the exhibits in

this docunent as well, so please keep that handy. And

so first and forenost, I'd like to turn to Exhibit 3

entitled Unfinished Business.
Is this the Od Town Triangle District
desi gnati on?
A. This is the ordinance. This is the |anguage
i n the ordinance.
Q The ordi nance.
A. Fromthe -- to the -- For the designation of

the dd Town Triangle District that's a Chicago
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| andmar k.

Q And you referred to the [ anguage in this
ordi nance and specifically as it pertained to the
subj ect property.

Can you refresh everyone's nenory as to the
historically significant characteristics that are
identified in this ordinance?

A. Well, what | nentioned was that the Chicago
cottage -- quote/unquote, Chicago cottage is in here as
a building style within the district there's a
contributing style in the district.

Q Now, wth specificity, do any of these
characteristics apply to the subject property?

A The characteristics of the Chicago cottage do
apply to this property, yes.

Q Now, fromthe Comm ssion's brief and their
position statenent, they state that if specific
characteristics are not identified, that there is a
rebuttabl e presunption that rooflines and el evations are
what are historically significant. Are you famliar
wi th that |anguage?

A | amfamliar with that |anguage, yes.

Q Okay. Next | would like to turn to tab 6.

These are photos of houses in the district. |'m going
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to go ahead and I'mgoing to put up the pictures.

And for reference purposes, | amgoing to put
the picture of the property at North ParKk.

Now, we just stated that when characteristics
are not nentioned with specificity that the presunption,
the rebuttable presunption is that the rooflines and the
el evations are what is historical about the property.

So | would Iike to ask you to descri be sone of
the rooflines fromthe pictures, the first one is
319 West Concord.

Can you pl ease describe the roofline as well
as the el evations?

A Which one is 3- --

Q VWl l, you know what? Let's start off with
1639 North Park, the subject property.

A Ckay.

Q Can you describe the picture of the roof, for

exanpl e?
A It's a pitched roof.
Q Is it alowpitch or a high pitch?
A | don't know. | guess visually, it |ooks Iike

it's a 30-degree pitch.
Q Ckay.

A. Wiich is -- it's medium-- or 45 would be a
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hi gh pitch, 30 would be nedium and ...

Q And explain it like you're explaining it to a
toddl er because |I really -- I'"mjust -- So a high pitch,
you said, would be 45 degrees, a |low pitch would be 30
degrees?

A Yeah.

Q And is there any way to determ ne the pitch of
a roof using a protractor, using the naked eye, or do
you have to take neasurenents?

A Wel |, yeah, you'd have to take the rise and
the rung and see where that is and that will determ ne
t he sl ope of the roof.

Q Ckay. And how about the elevations of this
property?

A. What's the question? Wat do you want ne to
say?

Q How does it vary? Is it simlar to other
el evations? Do you not know? Do we have to take
di mensi ons?

A Very simlar to other elevations, the features
are.

Q The features are. (kay.

Now, if we can, can we please | ook at the

first page on tab 6. The property is 319 West Concord.
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Now, that |ooks like it has two rooflines; am

| incorrect in stating so?

A. What page are you | ooking at?

Q 319 West Concord. It's this white house.

A The -- The before shot prior to rehab?

Q Oh, okay. Let's look at the rehab property
t hen.

Can you descri be what is underneath the

roofline? What are those?

A. You nean the brackets.

Q The brackets. Are they also called corbel s?

A Vell, this photograph's a little blurry.
There's sone dentils underneath the -- of the eave of
t hat gabl e roof.

Q Now, are those dentils or brackets present on
the North Park property?

A No, they're not.

Q And woul d you say that this property is
simlar in elevation to the North Park property?

A. Yes.

Q Now, there's stairs going to the front
entrance of the door.

A. Yes.

Q Are those present on the North Park property?
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A Wll, they were -- there's evidence that there
was stairs.

Q On the first floor door?

A. No. That's ground | evel.

Q kay. And is it inplied that this property as
319 West Concord after rehabilitation that there's a
basement there?

A. | don't know. | didn't get inside the
bui | di ng.

Q Under st ood.

Can you please turn to the second page on this

packet? Ckay. And these are again a little bit nore
di storted, but | see sonme of the brackets that you

descri bed fromthe Concord property?

A Yes.

Q " m | ooking at the white house.

A Yes.

Q Now, is there anything -- is there any way to

describe the fascia? Am| pronouncing that correctly?

A Yeah, the fascia.

Q The fascia?

A Yeah.

Q Is there any way to describe the fascia at

t hese properties?
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A Wll, they follow the pitch of the roof and
there's a little eve that overhangs fromthe wall.

Q How woul d you conpare the pitch of this white
property's roof to the pitch of the North Park roof?

A. Very simlar.

Q Very simlar?

A Yeah.

Q And that all goes into the rooflines,
quot e/ unquot e, correct?

A The slope of the roof, yes. |It's not a flat
roof, so yes.

Q Now, this white property here at 1618 North
Cl evel and, that doesn't have a flight of stairs going to
the second floor; is that correct?

A. Can you show ne which one you're | ooking at?
| want to nake sure -- okay. | thought that was 1622.
It looks like it. 22.

Q Ch, very good eyes.

A That's why | was confused. |I'mlike that's
1622. Ckay. Cot it.

What was the question again?

Q The question was first the pitch of the roof,

is it very simlar?

A Yes.
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Q And | nentioned that there is no flight of
stairs going to the second floor; is that correct?

A There are no flight stairs going to the second
floors, flight of stairs going to the first fl oor.

Q And woul d that affect the el evation?

A No. | don't think. | think you still have
your very simlar features on -- in that cottage with
the masonry base frame style -- or upper floor, the

pitch roof, the w ndows, how they're laid out, the attic
wi ndow. This building is not as ornate as our -- as
1639. And then 1639 is maybe not as ornate as sone
ot her exanpl es.

So all of this comes -- it all varies. It's
within the spectrumof the features that | nentioned

that are very simlar anongst all of them So you're

going to get a diff- -- you're going to have a different
degree of ornanentation that -- that's on the building.
There may have been brackets on here, | don't know. You

know, and then if they're not there now. So | can't
really base that to say, well, there's no brackets.
It's not simlar. But overall, if you start |ooking at
all the nunber of features that are simlar and --

Q | understand. | understand.

Now, the fascia, you nentioned that sone have
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brackets. |Is there another way to | abel fascia? Can
it -- aside frombeing ornate, is there a such thing as
G eek styling? | read that sonewhere in the A d Town

or di nance?

A. Yeah. Geek revival is the termthat -- yeah.
A lot of these were Greek revival when they were put in.
There's a ot of Greek revival style cottages here.
Very common, though, very comon in not just this area
of this district but other parts of the city. You'll
see other simlar cottages also in districts.

Q Now, do you see any of the G eek revival
styling on the 1639 North Park property?

A Wl l, you know, | see -- yeah, | see a
little -- it's very nodest. And that was -- maybe
that's a word | didn't use yet. This ornanentation on
t hese cottages were very nodest. They were built by,
you know, the people -- the workers there, and they
want ed sone ornanentation. And that's sort of the
character of these cottages, sinple, nodest. They don't
go full Geek detail, Geek revival detail. But it
Is -- it has an inspiration of the style.

Q Thank you.

The next page we're going to turn to is this

one. It appears to be a grayish-blue cottage. And it
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has the brackets again that you identified with other
houses on Concord.

So how woul d you describe the fascia of this

r oof ?

A. This may be nore Italianate, which is another
feature to describe in the district. But it is -- it's
got ornanentation underneath the eve at the -- what we

call the pendant, which is that, sort of, triangle
shape, angle shape, and it has a cable end.

Q And can you describe the pitch of this roof?

A Very simlar to the 1639.

Q And this one, | noticed, does not have the
vent or the w ndow?

A Nope.

Q And it does not have a flight of stairs to the
second floor, correct?

A It does not have a flight of stairs to the
second fl oor.

Q Ckay. The last photo to turn to, still under
the tab 7, is this -- | believe there's two nore. But
this one in particular.

A Wth the sunburst, that one?

Q Yes. (Xay.

Can you pl ease describe the fascia on this
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one?

A Alittle bit -- it doesn't have the brackets,
but it has a sinple ornanentation underneath the eve
again. |It's cable end. It's pitched cable end roof
W th a pendant.

Q And you nentioned that none of that
ornanmentation is present on the 1639 property; is that
correct?

A. It doesn't appear to be, no.

Q Thank you.

Now, sonething else | observed from | ooking

at -- which tab were we just on? W were on tab 6,
correct?
A Yes.

Q The address of the properties on tab 6, do you
see any streets that include the subject street that
we're here for, North North Park Avenue?

A No.

Q Now, when you went over for your site visit to
North Park, did you notice any other cottages on this

street simlar to this one?

A. On this block, no, | did not see another
cottage.
Q How about on the street, so that would be two
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city blocks from 1600 to 1800 on North Park?

A. | don't recall seeing another cottage.

Q And what do you renenber when you turned down
on North Park Avenue from Wl ls and you head north, do
you renmenber anything about the other properties on the
bl ock, anything you'd pass prior to this one?

A. Yeah. | noticed that there were a variety of
buildings within the district. But | also noticed from
the property just around the corner on -- is that
Concord, right?

Q Yeah. They just --

A Just around the corner there, that's where you
have a concentration of cottages not far away fromthis
property. So it's very -- the style of the cottage is
very prom nent, not that --

Q Under st ood. Under st ood.

Now, specifically speaking with North Park,
there is one property at the beginning of North Park and
Concord, do you renenber what that property |ooked Iike?

A. Yes. | took a photo of it. So I'mtrying to
recall it in ny head now.

Q Did it span half of a city block?

A. Goi ng west, you nean?

Q No.
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A Ch, no. North and south?
Q Ri ght.
A Did it span a half a city block? | don't
recall if it did or not.
Q For the record, it does. It is a four-unit

commerci al property.

A Bi g buil di ng.

Q Correct.

Sol'dlike to turn your attention to the
overhead here to perhaps refresh your nenory of how the
bl ock starts. And in blue highlighted is Piper's Alley,
that's the commercial property that houses Second City,
a 24-hour Starbucks, and 24-hour XSport Fitness. It
backs up to North Park. Its dunpster backs up to North
Park. Across the street fromthat is a hundred-unit
subsi di zed housing. Do you renenber seeing that?

A Yes.

Q And then continuing on, there's Concord Lane
so the continuation of Concord Court. Do you renenber
anyt hi ng about Concord Lane?

A. No. Because it wasn't really ny -- | was
asked to give nmy opinion using the rules and regs --

Q Under st ood.

A -- on this property, and it doesn't really
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matter about the conmercial properties on Piper Lane of
what ny opinion cones to, so ...

Q Under st ood.

But you said there's a concentration of
cottages on Concord Court and |I'mbringing to your
attention that Concord Lane is a private subdivision of
t ownhones, gated townhonmes. You recall that, correct?

A Yeah.

Q And then the last thing on the map that was
mentioned today is Wlls Towers to which these
properties back up.

A Yeah.

Q O course you' ve seen that now.

I"d like to bring your attention to sone of
t he | anguage of the ordi nance and the gui delines.

Now, if you would, please turn your tab to
tab 8. This is the Comm ssion on Chicago Landmarks.
This is the security of the interior. And four pages in
begins the guidelines. WII you please read the second
par agraph, |ast sentence?

A s this page 4?

Q This is page 4, yes. The second paragraph
| ast sentence, beginning with, Significant features.

A Significant features may vary frombuilding to
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building or in a district. My be common el enents
shared by many or all buildings such as the scale of the
building or its location on the lot relative to

nei ghboring buil dings and the street.

Q What does that nean to you, "relative to
nei ghboring buildings and the street"?

A What it nmeans to nme --

Q Uh-oh. Are we out of battery?

A. No. It goes off if | don't -- hows that?

Al'l right.

What | interpret this to nean is that the
significant features wwthin -- that may vary within the
di strict and may be conmon el enents shared by nmany of
all the building. So essentially, that's how --

Q Specifically what do you nake of a building or
its location on the lot relative to neighboring
bui l dings and the street? Let nme also turn your
attention now, flip a couple pages to page 8, please,
and the sane gui delines.

A Sur e.

Q Thank you. And can you read under the second
paragraph? | believe it's the third line in. It begins
with, O particular concern.

A Page 7 or 8?
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Q This is page 8.

A Ch.

Q Page 8, second paragraph. And it begins, O
particul ar concern.

A. O particular concern are the issues of
siting, size, shape, scale, proportion, materials --
this mcrophone is not -- materials and the relationship
of those to the prevalent character of the imedi ate
nei ghbors and the district.

Q What - -

HEARI NG OFFI CER DZIEKEWCZ: | think it's inportant
to point out that this is for the new construction.

MR HARIS: Correct. Correct. I|I'msorry. |
didn't clarify that.

BY THE W TNESS:

A | was going to say it. This is defining the
new construction portion of it.

Q So with new construction of particular concern
are issues of siting, size, shape, scale, proportion
materials, and the relationship of these prevalent to
t he character of the i medi ate nei ghbors and the
district, right?

M5. McLAUGHLIN: |I'mgoing to object because this

guideline is not relevant to the inquiry before the
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Comm ssion. This is a guideline on new construction.

MR HARIS: But this is part --

HEARI NG OFFI CER DZI EKEW CZ: | woul d agree.

MR HARIS: | understand. It is part of the --

HEARI NG OFFI CER DZI EKEW CZ: This is clearly under
new constructi on.

MR HARI'S: Well, but what | wanted to nention and
| wanted to ask the fornmer -- the fornmer conmm ssioner,
M. Torrez, and his experiences the last line of this
states that, Replication of original designs may be
appropriate in sone cases, for exanple, replacing a
m ssing unit in a group of row houses.

BY MR HARI S
Q Now, in your experience, have you ever had to

replace a mssing unit in a group of row houses?

A No. But -- | need a new m crophone. But no.
| don't believe in the five years, | don't believe that
we had to do an infill of a row, a unit -- of a m ssing

unit. But, you know, the argunent here is that this
house is not mssing right now, it's there.
Q Under st ood.
A So if you're tal king about --
But applying that sanme logic, though, if -- if

there was a row of commrercial buildings and there was a
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row house between them aside frombeing socially
unpopul ar, woul d the Comm ssion -- would the Conm ssion
tend to opt towards uniformty or would they allow such
an intrusion?

A. Let nme put the scenario the other way. Let's
say that there was a row unit there and you -- and
soneone asked, can we renove that and put another one
that [ ooks just like it inits place? The Conm ssion
woul d not allow the denolition of that one -- of that
row house that's contributing to be denolished to put a
new one in. And that's really the case here is you have
an existing structure that is contributing -- in ny
opi nion, contributing to the district. And if you want
to put new construction there, you first would have to
denmolish this and that's where | say that it would be an
adverse effect to the district. So you can't go to
step 2 without doing step 1.

Q Sure. And step 1 is to determ ne whether or
not this property's contributing. So the next place |I'd
like to turn your attention to --

A And it's ny opinion.

Q Thank you for stating your opinion.

But 1'mgoing to pull up the criteria. Now,

before we get back into the criteria, the sixth criteria
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that they list to describe whether or not a property's
contributing, | amgoing to rem nd you what page 4 of
the guideline states. |It's the sane paragraph of page 4
on the Conmm ssion on Chicago Landmark's gui delines for
alteration of historical buildings. It states that

| andmark qualities are defined by the Conm ssion as
significant, historical, or architectural features.

In the case of |landmark districts, these
features are confined to the exterior aspects of the
property. Significant features define the specific
qualities of each property such as size, shape, design,
detail, and materials that contribute to its
historical -- its historic and architectural character.
Significant features may vary frombuilding to building
or in a district may be conmon el enents shared by nmany
or all of the buildings such as the scale of a building
or its location on the lot relative to neighboring
bui | di ngs and the street.

So if you were to understand the street to
mean North North Park Avenue, how would you say 1639
conpares relative to the neighboring buildings and the
street?

A. | was asked that if this was a contri buting

property to the district. And --
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Q And I"masking if it's a contributing property
to the neighboring buildings and the street.

M5. McLAUGHLIN: [I'mgoing to object because |
bel i eve Counsel is m srepresenting the | anguage of the
Commi ssion guidelines. And if he's got a question about
what the guidelines nean, then he should ask that and
not rephrase the guidelines.

MR HARIS: | read word for word what the
guidelines said. This is the |ast sentence,
paragraph 2. It says that significant features may vary
frombuilding to building or in a district may be conmon
el ements shared by many or all buildings such as the
scale of a building or its location on the lot relative
to neighboring buildings in the street.

M5. MCLAUGHLIN:  And then you asked --

MR HARIS: | asked himagain --

M5. MCLAUGHLI N You asked the witness to assune
that the relevant location is North Park Avenue.

MR. HARI'S: The street.

M5. McLAUGHLIN: But that is different than the
| ocation relative to the street.

MR HARI'S: Interpreted both ways.

BY MR HARI S

Q How is this property situated relative to the
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street? Answer that first question. Howis this

property situated relative to the street?

A It's kind of set back.

Q It's kind of set back. And --

A. Li ke a nunber of other cottages in the
district.

Q Does it al so have an easenent ?

A. | didn't |ook at the survey.

Q s there a driveway easenent?

A There is property on this -- | guess -- |'m
assumng that's still the property on the -- adjacent to

t he building unit.
Q Correct. And one of your photographs actually
I dentifies that.

Now, do you know any other buildings in the
district, any other properties in the district that have
a driveway easenent?

A It's not really one of the features that |'ve
described in the ordinance, if there's a driveway or
not. So | don't know. | didn't look for that. |
| ooked to see if the features on the building were
consistent to what is described in the ordinance as
significant and the Chicago cottage, so | did not review

that there was a driveway or no driveway or if there was
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a car in the driveway or anything like that.

Q | under st and.

Now, let's take this -- the street, neaning
the street that the property is |ocated on, aside from
how t he property is situated.

Taking a |l ook at the scale of this building
and its location relative to neighboring buildings and
North North Park Avenue, are there any simlarities in
character, size, situation, elevation, rooflines?

A | wasn't |ooking at the other buildings.
They're not in question. They're not -- the question is
not asking if the buildings adjacent to these are
contributing to the district. The question is is 1639
contributing to the district and denolishing it wll
have an adverse effect. You're not asking ne --you're
not asking ne --

Q Respectfully, M. Comm ssioner, |I'm asking you
to interpret this |anguage as it's plainly witten.

A. | did not review the adjacent properties as
part of this -- as part of --

Q You have testified, though -- You have
testified that you have not seen another sim/lar cottage
on all of North Park; is that accurate?

A | don't recall seeing another cottage, no.

312.236.6936

877.653.6736
Fax 312.236.6968 JENSEN

www.jensenlitigation.com Litigation Solutions



© 00 N oo o b~ w N P

N N N NN R R, R R R R R R
A W N P O © 0O N O O M W N B O

In Re: 1639 North North Park Avenue

Hearing - 12/09/2016 Page 138
Q If I need to refresh the witness's nenory, |
can show himthe dd Town --
A No, you don't have to. | just said, | don't

recall seeing another cottage. Yes.

Q kay. M last question with this |ine of
guestioning, now, M. Torrez has a copy of the Ad Town
Triangle District as it's arbitrarily drawn, what
they call --

MR. AGUIAR: Objection to the characterization as
arbitrarily drawn. That's unnecessary for this
proceedi ng today.

MR HARIS: It's just in reference to North North
Park, how Concord Court is not a part of it, how Piper's
Alley is not a part of it, howthe large scale
hundred-unit --

HEARI NG OFFI CER DZI EKEW CZ:  Sust ai ned.

MR. HARI'S: Thank you.

BY MR HARI S:

Q Now, |ooking at this Ad Town Triangle
District map, you can see how the properties are
situated. And | ask, is there another property situated
|i ke 1639 on this street?

M5. McLAUGHLIN:  Asked and answer ed.

BY THE W TNESS:
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A "1l say that, again, when | visited the site,
| did not recall seeing another.

Q But now being able to exanmne the A d Town
Triangle District map and the situation of properties,
do you, in your professional opinion, see any properties
that are situated like 1639 on this street?

A According to this map, | see all the buildings
adj acent to each other and there is a setback on the

property that | nentioned that there is a setback there.

Q Do you see anot her setback on that street?

A | do see other setbacks of buildings. And I
see one building adjacent that's up -- up to the street,
yes. It varies. There are setbacks.

HEARI NG OFFI CER DZI EKEW CZ: | just want to point

out in the excerpt that we're | ooking at, significant
features may vary -- may vary frombuilding to building
in a district and may be common el enents shared by many
or all buildings. So it's not -- may, it's not a
definite --

MR HARIS: Right. And our point is sinply that --
and just as a point of clarification, you know t hat
parties by request are invited. And they are people
that live within 500 feet of a |andmark district. So

you know that we are inviting the nei ghbors who |ive
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within 500 feet of this |andmark to cone in and to
testify, and that is who testified here today.
So if their opinions are sought, it must nean

sonet hi ng when we're conparing this property to the
| mredi ate neighbors. It matters when we build new
construction, and it should nmatter when we denolish a
property. The landmark ordi nance itself says that if
there's a row -- five row houses in a row and there's a
m ssing unit, that that would warrant replacing that
mssing unit. And this is likewise a simlar situation.
There are nore than five conmercial properties in a row
and this is the only cottage.

MR AGU AR W're, again, in argunent and his
Interpretation of the code as opposed to asking the
W t ness about his opinions about this honme and his
relationship to the district. So | feel |ike we're way
astray of where we should be at this nonent,
| nappropriately so.

HEARI NG OFFI CER DZI EKEW CZ: You need to get back
to the questioning.

MR. HARI'S: Absolutely.

BY VMR- HARI S
Q Now, M. Conm ssioner, | know you read that on
| andmark's page 7, so that will be, | believe, tab 8,
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page 7. This is on the guidelines, again. This is
under denolition. And it does say -- |I'll go ahead and
read the second -- | apologize -- the first sentence.
The Comm ssion recognizes that a few rare situations,
denolition may be acceptable when a structure does not
contribute to the |l andmark qualities and character of a
district or is an intrusion on that character.

Now, you have heard the testinony fromthe
nei ghboring wi tnesses and owners in this area, and they
have stated that they felt it was an intrusion on the
character. Do you see how they came to that concl usion?

M5. MCLAUGHLIN:  Objection. He cannot opine on how
ot her people reach their concl usions.

MR. HARI'S: Fair enough.
BY MR HARI S

Q In your opinion, is 1639 an intrusion to the
nei ghboring properties and the street?

A 1639 is the contributing property in the
district.

MR. HARI'S: Thank you very nmuch. No further
guesti ons.

HEARI NG OFFI CER DZI EKEW CZ:  Any cross?

M5. MCLAUGHLIN |I'll do a very brief redirect.
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REDI RECT EXAM NATI ON
BY M5. McLAUGHLI N:

Q M. Torrez, in thinking about the nmap you were
just shown, you visited the district and wal ked the
district, correct?

A Yes.

Q And you wal ked in the district itself, you
didn't -- I'"mguessing you didn't go to Piper's Alley,
you didn't visit the Wlls Street Towers, you didn't
visit Concord Lane or Second City during that visit?

A No, | didn't really observe them because they
weren't -- they weren't relevant to what | was asked to
do.

Q And they weren't rel evant because they're not
part of the AOd Town Triangle D strict?

A They're not in the boundaries, no. Not within
t he boundary, no.

Q So not hi ng outside the boundaries of the Ad
Town Triangle District would be relevant to
under st andi ng what the historic features of the district
are; is that right?

A That's correct.

Q Let's | ook back at Exhibit 8 tab 8 And if

you turn back to page 4, that's the beginning of the
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Comm ssi on gui del i nes.

A Sur e.

Q Counsel was asking you about that second
par agr aph, which sort of introduces the understandi ng of
how t he Commi ssion defines significant architectural
f eat ures.

Does this part of the guidelines explain that

significant features may vary from building to buil ding?

A. Yes, it does explain that.

Q You were asked a nunber of questions about the
different cottages in the district.

A Yes.

Q As we heard, sone of those cottages have

staircases to the second fl oor whereas sone have entry

| evel -- ground | evel entrances, right?
A Yes.
Q I s that an exanple of how the significant

features may vary fromone building to another?

A They may vary. There may be one or two things
that vary. But overall, you probably have an overall
simlar features throughout the building and the size.

Q And |i kewi se, sone of these gable roofs may be
30 degrees and sone 45 degrees?

A Or 31 degrees.
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MR. HARI'S: (Qojection, your Honor. He stated that
he couldn't state with specificity what the pitch of the
roof was.

BY M5. McLAUGHLI N:

Q Let me ask it a different way.

When you appreciate the pitch of a roof, are
you up on the roof neasuring it or are you standing in
the street appreciating it fromthat view?

A. Appreciate it fromthe street fromthat view
As an architect, for many years, we can sort of tel
what -- there's common pitches that carpenters use at
this time. And they typically would be at 30 degrees.

If they were off, it was just a bad carpenter then. But
ot her than that, we know those rule of thunbs.

Q kay. And | think -- my question then is does
this variety and features, be it staircases or roofs,
detract from your conclusion that these are, in fact,
significant features of these cottages?

A No. You know, it doesn't describe it. In
fact, paragraph 2 of page 4 here, and nore specifically
the | ast sentence, strengthens ny opinion that these are
going to vary slightly. They're -- They are going to
vary frombuilding to building, and that's very common

to all districts inthis city. And Add Town Triangle
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District falls within that, too, so it only strengthens
ny opinion that this is a contributing property.

Q Let ne read that sentence again. [t says,
Significant features may vary frombuilding to building
or in a district may be conmmon el enents shared by nmany
for all buildings such as -- |I'mgoing to pause there.
It says such as, correct?

A. Ri ght.

Q And is that -- would you interpret that as
proceeding to give sone exanples of significant
features?

A Right. I1t's not all-inclusive. It can go on
and on and on. But there's only so many pages you're
going to put on here. But such as is, for exanple, here
are things that we nentioned. But there may be ot her
el enents not nmentioned in this sentence that may cone in
pl ay when you're reviewng the features and the
architecture historic features of the buil ding.

Q So we woul d not confine our inquiry to the
building's location relevant to its neighbors, for
exanpl e? That m ght be one exanple of a feature?

A Maybe one exanpl e, yes.

Q But not the entirety of your -- your inquiry

as to what the significant features are?
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A No. W could never do that. Again, it would
just -- there's just so nmany varieties that would cone
in play.

Q kay. Let nme ask you to | ook at one nore
section of these guidelines. Counsel had directed you
to |l ook at page 7, and he had referred to the denolition
gui del i ne.

And | just want to ask, in your opinion, is
this one of the rare situations in which denolition may
be accept abl e because a structure intrudes on the
character of a district?

A It -- again, it -- it -- it is not arare
situation where it would be acceptable to denolish this
structure. Because as | stated, ny opinion is that it
Is a contributing factor to the landmark qualities and
character of this district.

M5. McLAUGHLIN:  Ckay. No further questions.

HEARI NG OFFI CER DzZI EKEW CZ: Thank you.

Any recross?

MR. HARI'S: Yes, please.

RECROSS- EXAM NATI ON
BY MR HARI S:
Q M. Torrez, you nentioned that you have never

lived in the Od Town Triangle District, right?
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A. No, | never lived. | wanted to, but |
didn't -- couldn't do it.

Q And why was that?

M5. McLAUGHLIN. | would like to object and ask
Counsel to confine his recross to the scope of our
questi oni ng.

HEARI NG OFFI CER DZIEKEWCZ: |s that clear?

MR. HARIS: Yeah, absol utely.

BY MR HARI S

Q So opposi ng counsel asked you if under the
denolition paragraph whether or not this is an intrusion
on the character of the area or the district. And |
asked you would living in this district -- do you

believe that living in this district may change your

opi ni on?

A | would use the sanme criteria if I lived in
here or didn't live in here. | would use the sane rules
and regs and | would still look at the standards to form
ny opinion --

Q Now, in the --

A Let nme finish nmy response. And | would not
develop or formny opinion if | happened to |ive next
to, or behind it, or one of those towers. | would still

| ook at the rules and regs and the standards to form ny
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opi ni on.
Q Now, | don't nmean this to be facetious, but in

the rules and regs, does it request the opinion of a

former conmm ssioner or of an architect?

M5. MCLAUGHLIN: |I'mgoing to object to this. This

IS not relevant to whether the building contributes to
the district.

MR HARIS: | beg to differ. Because the ordinance
specifically requests nei ghbors and owners within
500 feet. And M. Torrez has heard M. Dvorak, who was
an owner within 500 feet, and his opinion was
drastically different. And I'mtrying to get to the
bott om of how nei ghbors can view this property as an
I ntrusion and experts from 40,000 feet above view it as
a contributing character in the nei ghborhood.

M5. McLAUGHLIN: | will again object because
M. Torrez is not here to explain to us what the view of
nei ghbors mght be. M. Torrez is here in his capacity
as an expert in architecture and in historic
preservation to explain howthe relevant rules and
regul ati ons and ot her guidelines apply to the property

at issue.

MR HARI S

HEARI NG OFFI CER DZI EKEW CZ:

No further questions.

Sust ai ned.

312.236.6936
877.653.6736

Fax 312.236.6968
www.jensenlitigation.com

JENSEN

Litigation Solutions



© 00 N oo o b~ w N P

N N N NN R R, R R R R R R
A W N P O © 0O N O O M W N B O

In Re: 1639 North North Park Avenue

Hearing - 12/09/2016 Page 149

Okay. Does Ms. Kurson have any -- would you like
to recross? kay. Excuse ne.

Wuld Od Town Iike to make a case at this
tinme?

M5. KURSON: No. My nane Any Kurson on behal f of
the O d Town Triangle Association. W've already
submtted witten materials to the board that relate to
the historic nature of the property. And that's all |
have. W don't have any w t nesses.

MR HARIS: | would like to cross Ms. Kurson; is
t hat an option?

M5. KURSON. Yes, that's allowed? Sure.

MR HARIS: kay.

M5. M SHER: For the party.

MR HARIS. Right. Anyone fromthe Ad Town
Triangl e Associ ation would be fine.

M5. KURSON: Can | just |odge an objection for the
| dea of cross-exam ning counsel? | have submtted
witten materials. |f you have witten questions about
the materials which were previously submtted, we can
provi de answers.

MR HARIS: | have a question as to the bias of the
A d Triangle Associ ation.

HEARI NG OFFI CER DZI EKEW CZ: |s anybody here from
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AOd Town that would like to represent A d Town?

M5. KURSON: | don't think that's appropriate. |
can nmake a statenent as to the A d Town Triangle
Associ ation --

M5. MSHER: You're a party. So who is your
client?

M5. KURSON: My client is the entire association.

M5. MSHER: Well, there should be sonebody from
t he association here to represent the associati on.

MR HARIS: And she was a party by request. It was
her nanme on the form

M5. KURSON: Karl, can you cone up?

MR HARIS: Please. | would like for Karl to cone
up.

MR. AGUI AR Conm ssioner, we would like just to
object. It's not our witness and not our party but if

he's putting sonebody on for purely bias, that doesn't
seem | i ke a proper basis to have soneone take the stand
and testify. They're the A d Town Triangle Associ ati on,
t hey have their own view They did it in witing as to
what they believe are historic qualities of the
building. | nmean, | don't understand how bias --

M5. KURSON: | also find it curious that Counsel is

asking to cross-examne a witness that | haven't put on.
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What we' ve done is we've provided witten nmaterial s.
There's information about what the A d Town Triangle
Association is. | can nake a statenent about what the
A d Triangle Association is. But that's not the sort of
thing that requires cross-exam nation by Counsel .

MR HARIS: M. Kurson is a party by request --

M5. KURSON: No. The A d Town Triangle Association
that | represent is a party by request, and that all owed
us to cross-exam ne your wtnesses, which | did not do
because it was irrelevant and not hel pful to the
hearing. Likewse, |'"'mgoing to object on a variety of
bases to his request to cross-examne either ne or a
representative --

MR HARIS: M. Herpe volunteered to cone up. And
| think it's appropriate. | have attended A d Town
Triangl e neetings --

M5. KURSON: | have been sitting back there during
your whole thing, so | cane up here to answer questions.
| am | odging ny objections before the bench to
cross-exam nation of either nyself or sonebody that |
did not put on as a wtness.

MR. AGUI AR Conmmi ssioner, if | --

HEARI NG OFFI CER DZI EKEW CZ: Just give ne a mnute

to confer with Counsel
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MR. AGU AR -- may be heard one nonent on this.
The rules and regul ations specifically allow parties to
a proceeding to submt to evidence in one or tw ways,

t hrough wi tnesses or through docunents. Wat the Ad
Town Triangle has done is submtted a docunent. They
have not presented a witness. Wthout a w tness, you
can't have cross-exam nation. |t doesn't nake sense.

MR HARIS: My | submit a docunent for
consi deration?

M5. KURSON:. You probably shoul d have done that
during your case in chief.

MR AGUI AR They didn't identify docunments in
t heir discl osures.

MR HARIS: It occurred to me throughout the course
of this trial, |I was approached by one of the owners on
our recess and they nade nention of sonething that woul d
disqualify the A d Town Triangle Association from
voi cing an opinion on this hearing.

MR. AGUI AR That was not presented in the witten
subm ssions at all; therefore, it should not be all owed.

MR HARIS: And it couldn't be. It occurred here
based on the testinony.

HEARI NG OFFI CER DZI EKEW CZ: So no wtness -- there

IS no wtness to cross-examne, | agree with that. And
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in terns of anything new, you can't put anything new in
at this tine.

Does the applicant have anything to present to
rebuttal the evidence and testinony? At this tine |
t hi nk everything' s been represent ed.

Does the Gty -- Al right.

At this time we'll hear statenments fromthe
public, both for and against the permt application.
Statenents fromthe public are expressions of opinion.
| ndi vi dual s making statenents are not parties or expert
wi tnesses. They are not speaking under oath and are not
subject to cross-exam nation. Anyone w shing to nmake a
statenent should have filled out a formwhich you can
get fromthe commssion staff. The form should include
your nane, address, and any organi zation that you
represent. Interested persons may al so submt witten
statenents. In the interest of tinme, so that everybody
has a chance to speak, please keep your statenents
brief, approximately three mnutes. And do not repeat
i nformation previously given. Feel free to sinply state
your nane, address, the organization you represent, if
any, and whet her you support or oppose the permt
applications.

Now, we'l|l hear statenents in favor of the
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permt application. W've already heard from everybody
in favor. So we'll hear fromthe opposing people that
want to make statenents.
Can we pl ease hear from Al exandra Mayaras?

M5. MAYARAS: Mayaras. Yeah. | go by Sasha; but
for official docunents, it's Al exandra.

HEARI NG OFFI CER DZI EKEW CZ: (kay.

M5. MAYARAS: | live in a workman's cottage on
North Park about a bl ock and a half north of the

property we're tal king about. And previous to when |

bought it -- | grewup in Od Town. |[|'ve lived there on
and off for 35 years. | noved there in '74. So the
house that | bought is -- was a worknman's cottage very

simlar to what you're tal king about. But previous to
nmy buying it, it was set back on the property nuch nore
significantly than this one. And it was dragged forward
to be put on a foundation and so it -- but the people
who did it tried to maintain the spirit of the

nei ghbor hood because they wanted to |ive there. They,
you know, are long-tinme O d Town residents. So | think
what has been presented here is people who have

i nherited the property that are not A d Town

residents --

MR. HARIS: njection.
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M5. MAYARAS: You can't object to ne. |'mnot even
a lawer. | know that.

MR. HARI'S: Speculating as to the --

M5. MAYARAS: | can say whatever | want.

MR HARI'S: You can neke --

M5. MAYARAS:. You obviously don't know what's goi ng
on here.

So anyway, they -- the man who |ived there, |
believe, was a long-tine resident. And he did not feel
t hat the house was out of character with the
nei ghbor hood, he did not try to plowit dowmn. The --
The point I'd |like to make is, if these people do not
value Add Towmn for what it is, | understand that, not
everybody does. And | think then it's perfectly
acceptable for themto do what they want in another part
of the city, you know, that isn't historic and doesn't
have t hese gui deli nes.
But for those of us who are trying to nmaintain

the spirit of the post fire neighborhoods and the
wor kman's cottages -- and there is another one on North
Park where North Park dead-ends into Menononee. There's
another one with a side -- with a side driveway. And |
think all the neighbors that have testified have

basically just been testifying that they are not
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upkeepi ng the property. And | think that the neighbors
woul d be satisfied with sonebody living in the property,
caring for it in a way that woul d make t hem safe.

My -- And in terns of the w ndows on the side,
ny house has the sane wi ndows on the side in which
people could ook in. | don't think that that is
relevant. And it is relevant that people aren't |iving
there and it is, you know, a fire hazard, you know, or
what ever that -- because nobody's living there, you
know, | think that is -- would be aneliorated by an
owner who cared about the property and invested in it
| i ke so many of the others that have.

So | really think that everything that has
been presented here is really nore about, you know, an
| nvest nent about people who don't know t he nei ghborhood,
who haven't wal ked down the street. There's several
wor kman's cottages across the street frommne. And
it's, you know, sort of sad that this is even going on.

HEARI NG OFFI CER DZI EKEW CZ: Thank you.

And before we call another person, just rem nd
everyone to keep your statenents brief and try to keep
the information to new i nfornation.

Karl H erpe.

MR. HIERPE: Good afternoon all. Karl Herpe. M
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address is 1618 North Cleveland. | amobviously a

nei ghbor. And | ama board nenber on the A d Town
Triangl e Association. |'m speaking here as a person of
interest. | was here two nonths ago as wel |l speaking
about the sane house, the sanme argunents, nmany of the
sane people in the room And nothing was changed since
then. The house is still standing the sane place it has
for 130 years in our neighborhood. There are probably a
dozen houses very simlar toit within a block of there
and nore in the neighborhood. | happen to live in one,

t 00.

I think we've established that it's a great
district. Landmark staff found it to be that way and
M. Torrez's testinony also served that. 1'd
essentially just briefly like to read out of Landmark's
gui del i nes, purpose of designating |andmark districts is
to conserve historic building stock, encourage
mai nt enance, repair and restoration. Denolition is not
a neans toward this end.

If this hone is allowed to be denolished, it
wi Il be a nockery of the | andmarks concept in our
front -- to all the homeowners in our district, |ike
nysel f who dedicated their tinme and resources in to

preserving historic structures. Thank you.
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HEARI NG OFFI CER DzZI EKEW CZ: Thank you.
Now hear from Sharon Fredenzk.

M5. FREDENZK: Fredenzk.

HEARI NG OFFI CER DZI EKEW CZ: Fredenzk. Thank you.
Sorry about that.

M5. FREDENZK: Hello. M nane is Sharon Fredenzk.
| live two blocks fromthis property. | live at
1708 North Sedgwi ck. [|I'ma Chicago native. | just
recently noved back to Chicago in O d Town because of
t he character, the scale, and el ectiveness of the
buildings. |I'man architect. | have a master's degree
in historic preservation and this is a very val uable
bui l ding to our nei ghborhood. 1|, too, live in a 1800
wood- si ded buil ding that desperately needs repair. And
|"'mnot going to stand up here and ask you to denolish
it. I'mgoing to fix it because that's what we do in
hi storic nei ghborhoods. It's a financial hardship to ne
just like I knowit's a financial hardship to other
people, but it would be nore valuable to ne obviously to
tear it down than to build up a new structure, which
zoning woul d allow a nmuch bigger structure.

But that's not the point. The point is we

have historic districts for a reason, and we need to

preserve our buildings. | guess that's all | really
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want to say is, you know, this is my district.
Districts are val uable and we need to preserve our
bui | ding stock. Nothing that we put in the place of
this building will ever replace a historic building.

HEARI NG OFFI CER DZI EKEW CZ: Thank you.

Bruno Ast.

UNI DENTI FI ED SPEAKER: Bruno had to | eave.

HEARI NG OFFI CER DZI EKEW CZ: D ane Gonzal ez.

M5. GONZALEZ: (Good afternoon, everyone. M nane
Is Diane Gonzalez. | reside at 218 West Menononee
Street in Ad Town. 1've lived there 40 years.
Currently a nenber of Add Town's board. But |'m com ng
today as a nei ghbor who worked to obtain our
desi gnations back in '77 and '84. | cane today to tell
you why this is a contributing structure and shoul d be
kept. But | think M. Torrez and all of you here, ny
col | eagues, have already answered that question. So
we' Il quickly get to the point and say this cottage is
irrepl aceable, but it is repairable. Thank you.

HEARI NG OFFI CER DZI EKEW CZ: Thank you.

CGeor ge Bl akenore.

MR. BLAKEMORE: As a concerned city citizen of the

Cty of Chicago, |'ve been inforned and enlightened as

to the procedures and | do appreciate the planning
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comm ssion and the Conmm ssion on Chicago | andmarKks.

You' ve been very flexible. The owners and this attorney
did not do their honmework. Those requests was
conpletely out of order, but you was flexible. You did
| et them speak. But their speaking was just a statenent
because the attorney did not neet his criteria, timng
about these requests.

However, when | noved here fromthe South over
47 years ago, | lived at 19- -- | nean 1347 North
Lincoln. And now, | live on Deering about five or
six blocks or nmore fromthat structure. Now, what we
have here is soneone who has inherited an estate now
wanting to profit fromthis inheritance only to tear
down, I'msure, that that lot will sell for over 100, 000
plus nore. |'ll put up another structure that wll sel
in the mllions. And the owner is notivated by not
hi story of that great area of the history in our great
city but by profit.

And | think that the Conm ssion ruling should
be do not denplish this structure. Once it's torn down,
when Hunpty Dunpty go down, it will not go back. This
Is a mssion. And | believe -- which I'mentitled --
this has been an education experience for ne to cone

here and listen. When you listen, you learn. You'll be
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i nformed, enlightened. And |I'm engaged. Because | live
in the area and | have seen A d Town change, Wells
Street change with these huge buildings. So Triangle
Associ ation is wonderful to try to reserve these
bui | di ngs. These big hotels going up on Wlls, so | --
you got a great task here trying to preserve history
when sonebody want to nmaxi m ze and neke noney. It's al
about the noney.

So again, | don't want to -- | guess | have to
be repetitious, that neans saying the sane thing over,
whi ch you said you can't do. Wen | have the mc and
sign up for ny three mnutes, | do what | want to do.

HEARI NG OFFI CER DZI EKEW CZ: You are --

MR. BLAKEMORE: Sir. Sir. This attorney has not
shown that this building should stay. This expert
Wi tness has stated it is a contributing factor, the
rules and reqgul ation of this conm ssion | andmark
gui del ine says that it should be torn down and
denol i shed. And thank you very much. And in the
future, like you telling nme right now, your mnutes is
up, | didn't like to hear that when they didn't neet the
criteria for bringing in their request in a tinely way.
You was flexible --

HEARI NG OFFI CER DZI EKEW CZ: M. Bl akenore, but |
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did give you five m nutes.

MR. BLAKEMORE: You were flexible. You wasn't even
supposed to hear them You wasn't -- but you all know
how to tell other people what to do but you change the
rul es when you -- God bless and Merry Christnas to al
of you. Happy New Year. Happy Kwanzaa. And Happy
Hol i days to you, sir.

HEARI NG OFFI CER DZI EKEW CZ: Thank you.

M. Ward Ml er.

MR MLLER For the record, Ward Ml ler, executive
director of Preservation Chicago. Preservation Chicago,
a Chi cago-based advocacy organi zation, fully supports
the preservation and restoration of 1639 North North
Park Avenue in the A d Town Triangle District.

This little two-story balloon frame and brick
structure was identified as a contributing building in
both the national register district nomnation as well
as the Chicago Landmark District designation further
validating this building's inportance in two separate
and di stinct docunents dating fromthe 1970s, sone 40
years ago. We are of the opinion that this building
contributes to this rare and distinct collection of
hi storic wood frane cottages, nmany dating fromthe years

follow ng the Chicago fire and representing perhaps the
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finest collection of wood-franed cottages and houses of
this style and fromthis period in the city of Chicago.

| also want to add that this balloon frane
style of construction was a very inportant system of
wood construction devel oped in Chicago and is very much
a part of that great architectural |egacy and history of
our city. This is often overshadowed by technol ogies
that led to the devel opnent of the skyscraper. But it's
really inmportant to recogni ze these types of building
systens and these types of cottages. The potential |oss
of this building to denplition would nost |ikely
adversely inpact this unique historic district of hones.
And we woul d encourage a preservation and restoration of
the structure with all the protections given to Chicago
| andmarks. It is your understanding that the dd Town
Triangl e Associ ation and many nei ghborhood residents
al so support the preservation of the structure in
addition to the alderman. And we al so concur wth
community on this issue. W have previously submtted a
| etter of support of preservation for 16- -- of
1639 North North Park Avenue by Mary Lu Seidel, field
director of the Chicago office of the National Trust for
Hi storic Preservation. W feel that this cottage is

significant and we encourage its retention and

312.236.6936

877.653.6736
Fax 312.236.6968 JENSEN

www.jensenlitigation.com Litigation Solutions



© 00 N oo o b~ w N P

N N N NN R R, R R R R R R
A W N P O © 0O N O O M W N B O

In Re: 1639 North North Park Avenue

Hearing - 12/09/2016 Page 164
restoration. Thank you.
HEARI NG OFFI CER DZI EKEW CZ: Thank you.
We' Il now hear closing statenents fromthe

parties. Please |imt your statenents to five m nutes.
First we'll hear fromthe applicant.

M5. MLLER  Excuse ne. M nane wasn't call ed.

M5. MSHER: Did you fill out a fornf

M5. MLLER | filled out the sheet in the front of
t he room

M5. M SHER: Cone on up.

M5. MLLER Laurie MIller. 1'ma registered
architect and I live within 500 feet of the structure.
| live on Concord Place, which was m scharacterized a
few tines as Concord Lane, but it is Concord Pl ace.
It -- Qur street, as you can see it there on the map, at
all the houses, when you exit Concord Place have a
direct view of said property. |[|'ve been in practice for
30 years. | went to University of Illinois with ny
bachelor's and master's degree. | have practiced in
Chicago. | have practiced historic preservation and
have had to adhere to the National Park Service
Quidelines. | ama nenber of the Ad Town Triangle HPDC
Commi t t ee.

On Concord Pl ace alone, | counted, based on
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sonme of the previous testinony, there are 26 properties
on Concord Place. O the 26, 19 are cottage styles
directly adjacent to this property. Only three
properties on Concord Place are not noncontri buting.
And the four additional are non-cottage styles, which
are still contributing to the district.

My house is on a rubble foundation. There was
sone testinony about how that's problematic previously.
That is not the case. W do not find that to be a
probl em on our property when we renovated it. |
prepared a statenent. The Waters famly has directly
caused the deterioration of the building over years
t hrough intentional neglect of subject property and now
seeks to nonetarily benefit vis-a-vis denolition in sale
or devel opnent of said property. W believe the Waters
famly should i nprove the property within the district
gui delines or sell to sonebody who is willing to inprove
the property within the district guidelines.

The district was founded and desi gnated based
specifically on exanples |like the Chicago cottage and
the structure. And we urge the Conmmission to save this
structure. Thank you.

HEARI NG OFFI CER DZI EKEW CZ: Thank you.

Ckay. We'll now hear the closing statenents
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fromthe parties again. Please |eave your statenents up

to five mnutes. First we'll hear fromthe applicant.

CLOSI NG ARGUMENT ON BEHALF OF THE ESTATE OF JOHN WATERS

MR, HARIS. (Good afternoon finally. | too went to
the University of Illinois in Chanpaign and | did | aw
school at John Marshal here in the city. And I've lived
in the dd Town Triangle District for seven years now at
the property adjacent to this one. Now, | cane to know
M. and Ms. Waters when | was overl ooki ng from ny
bal cony five years ago and | saw an 81-year-old man and
his wife picking weeds fromthe front [awn and putting
themin the garbage. And | cane down and asked hi m what
he was doing here and why this property sat vacant. At
the tinme there was a for sale sign on the property. And
Rose was taking calls fromw lling buyers. And she was
approached by everybody and anybody, soneone fromthe
A d Town Triangle Association cane in with a | owball
offer and they wanted to inprove this property. But the
reality of it is that it's an exercise in futility.

This property -- understandably so, there's
simlar properties down the block, down the street, on a

different street. But you didn't hear of one simlar
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property on North North Park. And there's a reason.
This has becone a commercial district. The dunpster to
Piper's Alley opens up to this street. There's lots of
unpl easantries and this eyesore is one of them

Now, M. and Ms. Waters are here on their own
accord. | prom se you that making noney off this
property and profiting is the |east of their concerns.
They' re here because his -- his brother, John Waters,
was a real estate nogul in Chicago. And this is the
ni cest property that he owned out of his estate of
nearly 200 properties. And the estate feels |ike their
hands are tied because anything -- any inprovenent to
this property is an exercise in futility.

If you are to build this out as a cottage and
build out the back, it's still the only cottage on a
street of all comercial. So what you may have heard
about the owners being absentee owners is far fromthe
truth. You heard stories of -- from nei ghbors that they
see the Waters out here tending to the properties and
putting the garbage cans away. And -- And putting in
time conmtnent and finding renters and dealing with
fly-by-night renters that throw the keys at them on
their way out of town because that's the type of people

that this property attracts.
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As to the character of this property, it is
clearly an intrusion, an intrusion on the block, an
intrusion on the street, and an intrusion to the
| mredi ate nei ghbors. M. Dvorak's testinony was pretty
conpelling, you know. | -- | didn't prep him | didn't
speak to him Everybody that's here today is here on
their own accord. They cane because they want to see
this property gone. They want to see sonething that's
functional. They want to see sone housing. Just
recently, a four-unit apartnment building was converted
into a single-famly honme. That takes four apartnents
off the market. That neans four people can't live in
this area. And who lives in this area? | understand
t here's honeowners here. But it's lots of young working
professionals that are close to the Brown Line, that are
close to a 24-hour gymand a 24-hour Starbucks. As you
can see, nme being one of them we conprise the majority
of what this vibrant A d Town community is becom ng.

And you can deny it and | ook past the -- the new
construction on North Avenue by Sedgw ck Properties and
t he new construction on North Avenue east of there. You
can | ook past all of these new construction projects and
pretend that this is a group of small cottages, but the

reality is this street is and has been for a long tine a
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commercial street. And this is the |last remaining
residential cottage. And | say that know ng fully that
you can pose the argunent, this is the last of its kind
and we should preserve it. But you heard fromparties
by request, the neighbors that they wanted to be here,
that the ordi nance requests all of themare for -- in
favor of the denolition of this property.

So respectfully, thank you everybody for
com ng here and participating today. This is the
definition of denocracy. | |oved hearing all opinions.
And it may have cone off as adversarial between the two
parties, but | assure you, we're only here to better the
nei ghbor hood, to better the block, to beautify the
bl ock. And anything that we did here, it would maintain
the historical integrity of all of the surrounding
properties. That, | would prom se you. Thank you.

HEARI NG OFFI CER DZI EKEW CZ: Thank you.

Now we' Il hear fromthe Cty's attorney.

CLOSI NG STATEMENT ON BEHALF OF THE DEPARTMENT OF
PLANNI NG AND DEVEL OPMENT

M5. McLAUGHLIN:  Conm ssioner, the only question
bef ore you today is whether the hone at 1639 North North
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Park Avenue is a contributing building to the Ad Town
Triangle District. |If the building contributes to the
district, denolition of the building would have a per se
adverse inpact on the district.

Let's put up the inmage of the hone again.
Today, DPD presented evidence that this hone is a
cl assic exanple of a Chicago worker's cottage. And
we' ve al so expl ai ned, as have many of the other
partici pants today, that these cottages are found
t hroughout the A d Town Triangle District. And indeed
they're a very precious and inportant part of the
hi storical devel opnent of the district. You saw
pi ctures of simlar honmes and you heard in detail about
sone of common -- very but comon features of these
homes from our expert, Ed Torrez.

You heard that the wood construction atop the
brick foundation is very typical of these early hones
that were built after the great fire. And you heard
that they're a small scale and i ndeed hunbl e
construction and ornamentati on denonstrates that these
were worker's cottages. And thus, they reflect a piece
of the social history of our city. You heard about the
specific features such as the second story entry and the

setback fromthe street that allows for that staircase
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to approach the second fl oor.

But those are typical characteristics of these
types of homes. And indeed these cottages are
specifically referenced in the designation ordinance
because they are an inportant part of the story of the
A d Town Triangle.

Because this particul ar home shares these
different features with the other cottages in the
district, it easily neets the relevant criteria to be a
contributing building to the district. And we took tine
today to wal k through each of those criteria which
determ ne whether a building contributes. You heard
fromM. Torrez that it neets all of these rel evant
criteria. It exhibits the historical and architectural
features of the district, the general characteristics
associated with the buildings in the district, general
si ze characteristics, general size, shape, and scale --
sorry -- general site characteristics, size, shape, and
scale, materials conpatible with the district.

And finally, M. Torrez specifically explained
that under the criteria, when there have been
alterations or changes nmade to a district, that in many
cases these are -- as in this case, these are reversible

and that rather than denolishing the property, the
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criteria dictate that these should be replaced and
restored. So for all of those reasons, the conclusion
that this is a contributing building to the district is
a straightforward one.

And | do want to point out that both in the
applicant's presentation to the Conm ssion today and in
his closing argunent, | did not hear any reference or
expl anation of why this building doesn't satisfy these
criteria. Instead it seened that their -- their intent
was to distract us fromthese criteria and bring up
other things that aren't really relevant to the inquiry,
such as whet her young people want to live in Ad Town or
whet her there are other buildings that are not | ocated
in district but are nearby that have a different kind of
character than these small cottages and hunbl e hones
that are still found in the district.

So respectfully, none of that is relevant to
this very straightforward question that's before the
Comm ssi on, does the building contribute? And if the
Conmmi ssion determ nes that these criteria are net and
t he buil ding does contribute, the next question is also
a sinple one, if it contributes, its denolition would
have an adverse effect on the significant architectural

and historic characteristics of the district.
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| want to just -- you know, just briefly
address a couple of things that the applicant said
because they really aren't relevant. For exanple, we
heard a ot -- a |ot about howthis is the only
remai ni ng Chi cago worker's cottage that is found on this
particul ar block. And the neighboring buildings are
mul ti story condom ni um buildings. And they do have a
different location with respect to the street than this

little cottage has.

But that is not -- that's not the question
that is -- that the guidelines and the rul es and
regulations direct us to -- to consider. That -- It's

not really whether the building -- the |location of the
building with respect to its inmedi ate nei ghbors that
determ ning whether it contributes, it's whether it has
the significant features and it indisputably does.

I ndeed applicant can see that this is a worker's
cottage, that it does have these rooflines and ot her
features that are found throughout the district. And if
you | ook at these different criteria, they'Il refer to
the characteristics of the district. There is nothing
in here that says that we are to look only to the

nei ghboring buil dings in determ ning whether a

building -- whether a particular historic building
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possesses certain architectural features. That's not
the reference point. The reference point is the Add
Town Triangle District as a whole. And when we | ook
t hroughout the district, we certainly find that this
bui | di ng does share those characteristics with other
honmes in the district.

HEARI NG OFFI CER DZI EKEWCZ: Let's try to keep ...

M5. McLAUGHLIN: I'm-- let nme just concl ude by
stating that based on the rel evant standards and
guidelines as well as the evidence that we presented
here today, the Departnent of Planning and Devel opnent
respectfully asks that the Conmm ssion deny the permt
for the denmolition of 1639 North North Park Avenue.
Thank you.

HEARI NG OFFI CER DZI EKEW CZ: Thank you.

And finally, M. Kurson.

M5. KURSON: Nothing fromne. Thank you.

HEARI NG OFFI CER DZI EKEW CZ: Not hi ng? Ckay.
G eat .

The parties may submt draft findings and
conclusions for ny consideration. The deadline for
subm tting your draft findings or conclusions is
Wednesday Decenber 21st, 2016. | wll not consider

subm ssions nmade after this tinme of day. Please send
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three hard copies and one conpiled PDF on a CD to Deanna
Caval l o (phonetic), Reservation Division, 121 North
LaSal | e, Room 1000, Chicago, Illinois 60602.

Thi s concludes today's public hearing. | wll
report ny findings and conclusions to the Conm ssion and
the comm ssion staff will nmake the entire record of the
hearing available to the full comm ssion for its review,
i ncluding a transcript of State's hearing. The
Commi ssion will help nmake a final decision approving or
di sapproving the permt application at its next neeting.
That neeting is open to the public and wll take place
at 12:45 p.m on January 5th, 2017, at Cty Hall,

121 North LaSall e, Room 201A on the second fl oor.

Thank you all for com ng today.

(Wiich were all the proceedi ngs had
at this tinme in the above-entitled

cause.)

312.236.6936

877.653.6736
Fax 312.236.6968 JENSEN

www.jensenlitigation.com Litigation Solutions



© o0 N o o b~ W N P

e o i
w N LB O

14
15
16
17
18
19
20
21
22
23
24

In Re: 1639 North North Park Avenue

Hearing - 12/09/2016 Page 176

STATE OF I LLINO S
SS.
COUNTY OF COCK

N N N

Mel ani e E. Kubi ak, being first duly sworn, on
oath says that she is a Certified Shorthand Reporter,
doi ng business in the Gty of Chicago, County of Cook
and the State of Illinois;

That she reported in shorthand the proceedi ngs
had at the foregoing hearing;

And that the foregoing is a true and correct
transcri pt of her shorthand notes so taken as aforesaid
and contains all the proceedings had at the said

heari ng.

¢ ]’W’L@Qfﬁﬁmﬂ C. Husbealh

MELANI E E. KUBI AK, CSR

CSR No. 084-004794

SUBSCRI BED AND SWORN TO
before nme this 22nd day of Decenber, 2016.

|
- . 3 OFFICIAL SEAL
(o ¢ ALLISON L SEDAKIS
W\M b WN&tary Public - $tate of {linais

mmmission Expirss 34/2079

NOTARY PUBLI C
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